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THURSDAY, FEBRUARY 23, 1956 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
SUBCOMMITTEE ON MercHant MARINE AND FISHERIES, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a. m., Hon. Alan Bible 
(chairman of the subcommittee) presiding. 

Present: Senators Bible and Potter. 

Senator Birnie. The subcommittee will come to order. 

This is the Subcommittee on Merchant Marine and Fisheries and 
is the time scheduled for hearings on Senate bill 2101, by Senator 
Humphrey, to protect and preserve the national wildlife refuges, and 
for other purposes. The bill will be made a part of the record at this 
point. 

[S. 2101, 84th Cong., 1st sess.] 
A BILL To protect and preserve the national wildlife refuges, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, for the purpose of wildlife conservation, 
it is the policy of the Congress to maintain and preserve the areas of the national 
wildlife refuges; and the Secretary of the Interior shall not dispose of, or relin- 
quish any of the national wildlife refuges, or parts thereof, without the prior 
approval of the Congress. 

The bill would require, in the interest of wildlife conservation, the 
Secretary of the Interior, to obtain the approval of Congress, before 
disposing of any national wildlife refuges, or parts thereof. 

As a number of you no doubt know, the House Merchant Marine 
and Fisheries Committee has just concluded 4 days of hearings on 
IT. R. 5306, HW. R. 6725, and H. R. 8839, which are companion bills to 
S. 2101. 

A great deal of the discussion during the House hearings has been 
directed at the problem of oil and gas leases in national wildlife 
refuges. 

The dilemma that we are faced with can be briefly summed up in 
this manner. The Congress is charged with protecting the wildlife 
refuges from unjust transgressions ‘and at the same time allowing 
for wise and reasonable dedication.and use, if it is necessary in the 
public interest, or in the interest of national defense. 

I feel that we are fortunate this morning in having the expert ad- 
vice and assistance of qualified witnesses who will assist this committee 
in arriving at an e uitable solution that is acceptable to all the inter- 
ested parties. We have a rather imposing list of witnesses who have 
requested to be heard. 

1 
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I am going to start with Hon. Lee Metcalf, Congressman from 
Moiitana, who is the author of a similar bill in the House of Repre- 
sentiutives. 

Mr. Congressman, we are very happy to have you with us this 
mornine. 


STATEMENT OF HON. LEE METCALF, REPRESENTATIVE FROM 
THE STATE OF MONTANA 


Mi. Mercarr. Thank you, Mr. Chairman. 

I have a prepared statement and I have only a few copies, but I 
believe I have enough for the committee. 

Senator Biste. Because of your familiarity with this general prob- 
lem and your re ry well known interest in wildlife and in conservation 
I think it would be well if you would read this entire statement for us, 
Mr. Congressman. 

Mr. Mercarr. Thank you, Mr. Chairman. 

I can’t teil you how I appreciate appearing before this committee, 
and discussing this very important matter with you. 

In urging ths passage of Senator Humphrey’s bill, S. 2101, I have 
introduced in the House a companion bill, H. R. 5: 304. In this legis- 
lation, we seek to provide for some congressional contro] over the dis- 
posal of any wildlife refuge, or parts thereof. Four days of hearings 
have been held on this bill by the House Committee on Merchant 


Marine and Fisheries, and I am confident that the committee on the 
House side wi]! take some steps to place this refuge-disposal problem 


under t he atehful eye of Congress. 

In recent months we have seen a growing, spreading threat to the 
wildlife refuges of our Nation, refuges slowly built up during many 
years and not as yet near to the goal believed necessary for the fully 
adequate management of America’s wildlife resource. 

First, I want to trace a bit of the history of the recent threats to 
lands under the jurisdiction of the Fish and Wildlife Service. 

A starting point may have been the June 2, 1954, report of a survey 
team which studied the Fish and Wildlife Service under orders of 
Secretary McKay. After a brief look at the Service, the team issued 
a report in whic h it recommended that— 

\l! existing refuges should be subjected to critical scrutiny to determine if 
they fit the overall objectives and responsibilities of the Service * * *, 

In the months following this recommendation, rumors filtered out 
to conservationists concerning the plans being formulated in various 
places for a scatter-gun attack on the refuges. Other Federal agen- 
cies, State agencies, private corporations, and individuals were said 
to be eyeing this refuge or that. 

The House Merchant Marine and Fisheries Committee was told this 
week that the armed services now are using 19 refuges with a total area 
of more than 2 million acres. This use substantially eliminates the 
wildlife in the areas involved, a Fish and Wildlife Service career em- 
ployee testified. 

By March 29, 1955, reports of the forthcoming “land rush” on our 
refuges led me to intrduce a bill, H. R. 5306, in an attempt to give Con- 
gress the oP portunity to study the question and to protect our wildlife 
resource against ex ‘ploitation. 
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About the same time Senator Humphrey introduced an identical bill 
which is before you for consideration. 

Meanwhile, the reports of pending onslaughts on the refuge system 
continued, and on May 23, 1955, the W ildlife Management Institute 
was able to combine the reports into a special news re ‘lease entitled 
“Giveaway of Wildlife Refuges St: arts.’ 

The June 1955 issue of Sports Afield told more of the story in an 
article by Arthur H. Carhart, of Denver, Colo., entitled “One Man 

Can Wipe Out Our Wildlife Refuges.” The one man referred to was 
the Secretary of the Interior, and I want you to re member that in the 
House hearings just 2 days ago a career sc ientist of the Fish and Wild- 
life Service revealed that it was a telephone call from the Office of the 
Secretary of the Interior that cleared the way for the highly publicized 
oil leases - the Lacassine refuge in Louisiana last December. 

It was Carhart’s article last year that pointed out the unlimited 
power of the Secretary of the Interior to open refuges to oil drillers, 
stockmen, rocket shooters, and others. Carhart wrote that of the 272 
Federal refuges in 40 States and 3 Zola at least 40 refuges ap- 
pear to be in immediate jeopardy. 

By late June, Chairman Bonner, of the House committee, saw that 
the heavy schedule of committee hearings probably would forestall] 
consideration of H. R. 5306. Thus, on June 22 he wrote Director John 
L. Farley, of the Fish and Wildlife Service, stating: 

There is some reason to believe that the Secretary of the Interior may act in 
such manner as to prejudice the aim of the bill. 

The letter requested that— 
pending final disposition of H. R. 5306, you agree to refrain from disposing of 
auuy wildlife refuges unless you give me 30 days’ notice of your intention so that 
the Merchant Marine and Fisheries Committee may have time to consider the 
propriety of your action. 

Two days later Director Farley replied to Chairman Bonner, de- 
claring: 

I am more than pleased to assure you that this Service has no plan to dispose 
of any wildlife refuge at this time. Should any proposals for the disposal of any 
refuge be presented to the Service, I shall be glad to so inform you. No action 
would be taken on such proposals without a thorough review ofthe proposal, in- 
cluding appropriate public hearings, all of which would require much more than 
the 380 days which you have suggested in your letter. 

Director Farley’s letter went on to assure the committee once again 
that no plan or program for disposing of refuges was in existence. 

With this correspondence in hand, Chairman Bonner quite naturally 
was able to tell me that— 
the information contained in Mr. Farley’s letter indicates that there is no 
urgency in connection with your bill and accordingly it is my intention to defer 
consideration until the next session. 

On re 25, 1955, however, the Fish and Wildlife Service is- 
sued a news release announcing the Lenore Lake National Wildlife 
Refuge j in central Washington State was no longer of major signifi- 

cance, and that its management had been turned over to the State. 
Not until December 2, though, was Chairman Bonner notified of this 
disposition. 

It is interesting to note that Lenore Lake was one of the refuges 
named as prime target in the May 1955 publication of the Wildlife 
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Management Institute entitled “Give Away of Wildlife Refuges 
Starts.” 

It was also interesting that after more than 23 years as a refuge for 
the protection of Canadian geese, the refuge was transferred in the 
middle of the Washington State geese-hunting season, and the Fish 
and Wildlife Service admitted in the House hearings that at least part 
of the former Federal refuge was opened for hunting after the trans- 
fer to State jurisdiction was made. 

I felt that this action of the Fish and Wildlife Service was in direct 
violation of their assurances. 

No prior notice was given to the House committee. 

No 30-day waiting period was announced. 

No public hearings were held. 

In explaining his actions to the House committee last month, Di- 
rector Farley apologized for this action and explained that at the 
time he did not believe he was violating his promise, in that the action 
was a transfer of management rather than a disposal of the entire 
TFederal interest in the refuge. 

I am willing to accept Director Farley’s explanation, since I can 
now see that the lan nguage of my bill and Senator Humphrey’s bill, 
and the wording of Chairman Bonner’s letter, could have left the 
Service in doubt as to what actions were intended to be covered. 

This action was not all, however. In the interim between the 
Lenore Yake action and the belated ex post facto notice to the com- 
mittee, the Department of Interior took another action to relinquish 
full Federal control over a national refuge. 

The Secretary signed a new set of regulations opening all but 12 
of the national wildlife refuges to oil and gas exploitation and, in a 
postdated lease, granted permission for oil and gas exploration on some 
12.000 acres of the Lacassine National Wildlife Refuge in the im- 
portant waterfowl] wintering grounds of Louisiana. 

In defense of its recently revised policy on oil leasing, I understand 
the Department bases its action on a “directive” from Congress. I 
believe the Department is sadly mistaken in this. 

The Secretary of the Interior is not justified in granting oil leases 
in wholesale quantities. The Mineral Leasing Act of 1920, as amended, 
authorized the Secretary to grant oil leases but it did not direct him 
todoso. It left such action entirely to his discretion. And the courts 
have backed << Secretary in this. 

In U.S. v. Wilbur (283 U.S. 414 (1930)), Secretary Ray Lyman 
Wilbur was mal by the uae Court in his issuance of a gen- 
eral order refusing to receive applications for oi] leases. The Court 
pointed out that the provisions of the Mineral Leasing Act— 
plainly indicate that Congress held in mind the distinction between a positive 
mandate to the Secretary and permission to take certain action in his discretion. 

A few years later, Secretary Harold Ickes likewise refused oil 
leases in the <p - domain. And once again the Court upheld the 
Secretary in U.S. v. Ickes (143 F. (2d) 152 (App. D.C. 1944). 

Secretaries W “bar and Ickes—of opposite parties, let us note— 
both had the courage to keep oil companies out of the public domain. 
The present Secretary could follow the same course, if he would only 
choose to do so. 
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Now, this December 2, 1955, regulation concerning oil leases on the 
refuges divided the refuges into three ty pes. ‘Type A refuges are those 
inviolate re fuges in which leasing and oil exploration are banned com- 
pletely. There are only 12 refuges in this classification. Type B 
refuges, as I understand it, are those in which the proposed plan of 
operation and exploitation will have to be submitted to the Fish and 
Wilk sy Service for approval prior to the granting of a lease. The 
type C refuges, I believe, are those in which leases will be granted 
automatically but no operation can be started until the Fish and Wild- 
life Service approves a wnit plan establishing the time, place, and 
nature of drillig operations. 

There have been rumors (hat originally the class A, inviolate, refuge 
list included some 200 refuges. Only 12 2 were inc luded when the new 
regulations were hurriedly announced last December 2. Two days ago, 
before the House committee, J. Clark Salyer, chief of the Refuge 
Branch of the Fish and Wildlife Service, testified that there had been 
some + dozen refuges on this list last fall but that it had been difficult 
to describe all of them so the December 2 published list included only 
12. 

He told the House committee the Service is preparing to expand = 
list to include some 44 refuges in the inviolate category. It appea 
to me there must have been an extraordinary reason for anaes 
through the new regulations last December rather than waiting only 
3 months more—since the regulations had been under study for more 
than 2 years according to testimony—and including 40 to 45 refuges 
in the inviolate category. 

What was the reason for this hurry? I do not know. The officials 
of the Service say that with a backlog of some 300 op plications for oil 
and gas leases on refuges they felt it necessary to take action as soon 
as it could be done and still provide the type of regulations necessary 
for protec tion of the wildlife. 

It was interesting to me, however, to learn that Mr. Salyer testified 
on Tuesday of this week _ a telephone call from the office of the 
Secretary of the Interior to Mr. Salver’s office last fall preceded the 
presenti ation by oil inte cued a plan for exploitation of the Lacassine 
refuge. Efforts had been made for years to open the southern part 
of that refuge to the oilmen. Suddenly, after a phone call from higher 
up, the way was opened for the leasing. The ; area mus st be promising. 
Mr. Salyer explained that operational changes dem: aed by the Fish 
and Wildlife Service added some $1 million to the oil firm’s cost, but 
that,“ They didn’t gag at that. 

The Lacassine lea ise, dated December 1—1 day before the new regu- 
lations were announced—actually wasn’t signed under December 6, 
it was testified. But it was also testified that the lease had been ap- 
proved by the Fish and Wildlife Service before the new regulations 
were promulgated and that the delay of a few days was simply one 
caused by the necessary procedure of leasing formalities. 

This haste appears quite unusual—especially since the Fish and 
Wildlife Service explains that no oil operations can begin in the 
refuge until April or May, after the birds are expected to leave the 
area to fly northward. 

It is even more befuddling when we find out what went on be- 
tween August 1953 and Dec ember 2, 1955, the time during which a 
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“stop order” supposedly banned all leases on the refuges while the 
proposed new regulations were under study. 

Under questioning of the House committee—and it has to be per- 
sistent, painstaking questioning—we finally have obtained a count 
of the leases issued for lands under the jurisdiction of the Fish and 
Wildlife Service. The figure seemed to be changing every other day 
for awhile; 1 am reporting to you on the figures reported to Chairman 
Bonner in a letter last Monday from the Fish and Wildlife Service. 1 
hope these 3-day-old figures are still good. 

These were, as of Monday, 590 oil or gas leases on lands under 
jurisdiction of the Fish and W il llife Service. These included 82 on 
national wildlife refuges, 496 on national game ranges, and 13 on co- 
operative Federal-State game lands. 

For the moment, let’s consider only the leases on lands actually 
termed national wildlife refuges. Of these 82 leases, we were told 
this week that in all the years prior to the “stop order,” 60 leases were 
issued; and since December 2, 1955, another 6 leases have been issued. 

Refuge Chief Salver testified Tuesday that many of the leases is- 
sued during the “stop order” period were done without the knowledge 
of the Fish and Wildlife Service, and he was unable to definitely 
state that he now knows of all such leases which may have been is- 
sued on refuges. 

In view of the tangle of actions and statements that we have seen in 
connection with only two refuges, the Lenore Lake and the Lacassine 
Refuges, I believe that it is obvious that for protection of the public 
interest Congress needs to have a close control over these refuges, 
their disposal, transfer, assignment, leasing, and other changes in 
status under whatever designation. 

My bill and Senator Humphrey’ s bill are not specific to the degree 
necessary—that has become obvious. 

I suggest to this committee that it consider the inclusion of an 
amendment specifically relating to leasing, as has been proposed by 
Chairman Bonner on the House side, and I offer the proposed amend- 
ment. 

Senator Bretr. The proposed amendment will be received and 
printed in the record as a part of your remarks at this place. 


PROPOSED AMENDMENT 


Sec. 2. That section 1 of the Act of February 25, 1920 (41 Stat. 487; 30 U.S. C., 
see, 181 and following), be amended to read as follows : : 

“Phat deposits of coal, phosphate, sodium, potassium, oil, oil shale or gas 
and lands containing such deposits owned by the United States, including those 
in national forests. but excluding lands acquired under the Act known as the 
Appalachian Forest Act, approved March 1, 1911 (36 Stat. 961), those in incor- 
porated cities, towns, and villages, in national parks and monuments, those in 
wildlife refuges operated or under the jurisdiction of the Fish and Wildlife 
Service of the Department of the Interior, those in national parks and monu- 
ments, those acquired under other Acts subsequent to February 25, 1920, and 
lands within the naval petroleum and oil shale reserves except as hereinafter 
provided shall be subject to disposition in the form and manner provided 
by this Act to citizens of the United States or to associations of such citizens, 
or to any corporation organized under the laws of the United States, or of 
any State or Territory thereof, or in the case of coal, oil, oil shale, or gas, 
to municipalities. Citizens of another country, the laws, customs, or regula- 
tions of which deny similar or like privileges to citizens or corporations of 
this country, shall not by stock ownership, stock holding, or stock control, own 
any interest in any lease acquired under the provisions of this Act. 








PROTECTION OF NATIONAL WILDLIFE REFUGES 7 


“The United States reserves the ownership of and the right to extract 
helium from all produced from lands leased or otherwise granted under the 
provisions of this Act, under such rules and regulations as shall be prescribed 
by the Secretary of the Interior: Provided further, That in the extraction of 
helium from gas produced from such lands, it shall be so extracted as to cause 
no substantial delay in the delivery of gas produced from the well to the pur- 
chaser thereof. 

“The Secretary of the Interior is authorized to lease lands under the provi- 
sions of this Act located in wildlife refuges operated or under the jurisdiction 
of the Fish and Wildlife Service only when the President by Executive order 
declares that the requirements of the common defense and security make such 
action necessary.” 

Senator Bieter. This is the amendment that deals with the leasing 
feature alone; is that correct 4 

Mr. Mercaur. Yes; the leasing feature. 

The amendment, I may say, has been taken from that presently 
contained for uranium and other ores in two of the bills that were 
passed last session, atomic energy and leasing on the Colorado Plateau, 
and took care of leasing for fissionable material and things of that 
sort. 

And certainly oil is not any more necessary for public defense 
that this other material. 

Senator Biste. What type of amendment is proposed / 

Mr. Mercatr. This would provide that no leases could be entered 
into unless there was an order from the hearing—— 

Senator Bisre. It would still require the approval of Congress? 

Mr. Mercatr. Yes. 

I drafted the bill originally; I felt that the word “dispose” would 
take care of all kinds of title, such as partial transfer, lease of mineral 
rights or something else. But I can see that from the interpretation 
given by the Department, and after further examination that “dis- 
pose” is not sufficiently clear to take care of some of the situations 
that may arise. 

Chairman Bonner had the legal staff of the committee draft this 
legislation—this amendment modeled upon legislation passed last 
year to specifically take care of leasing in wildlife refuges. 

Senator Brete. Are you saying that before one can receive an oil 
and gas lease on a national w ildlife refuge he must still have the prior 
approval of Congress; is that true ? 

Mr. Mercarr. That is right. 

Senator Brere. Thank you. 

Mr. Mercautr. And I further suggest that an amendment be con- 
sidered which would substitute the prior approval of appropriate 
committees of both Houses for the approval of Congress as the present 
bills provide. I suggest that provision be made, in the case of any 
suc . eee transfer of interest or control, or leasing of a re fuge 
that the Fish and Wildlife Service be required to send written notice 
of the mean action to appropriate committees of both Houses. 
Further, [ suggest that a procedure be established whereby the com- 
mittees w ould relay this information to the Senators and Represent- 
ative in whose State and district the particular refuge is located, and, 
that after a waiting period of 45 days, the Fish and Wildlife Service 
would be free to proceed with the proposed action if there were no 
objections from members of the committees or from the Senators and 
Representatives of the affected States and district. 
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Lastly, 1 suggest that some type of public notice of such proposed 
action by the Fish and Wildlife Service be provided, perhaps through 
publication in the Federal Register, so that members of the public 
may have an opportunity for scrutiny of the proposals. 

In the course of my testimony before the House committee it was 
felt approval of Congress itself in the enactment of legislation might 
be too complex and if there were approval of a report to either of the 
coniuiittees then approval by the committee would be adequate. 

In conversations with the members of the House committee it seems 
that an amendment to that effect is going to be submitted which should 
be satisfactory. 

I made that suggestion because the case of the Wichita refuge came 
to mind. That refuge is located in an area where the Representative 
feels that the transfer should be made, and so there wouldn’t be any 
automatic objection if it were reported to the Representative in Con- 
g.oss and so there would have to be some public notice, so that some 
other interested party could come in and make such an objection. 

Senator Distr. And have you prepared an amendment for the con- 
sideration of the committee ? 

Mr. Mercarr. I haven’t prepared it, but I will submit it. Such an 
amendment is being prepared on the House side. 

Senator Bible. This committee will be very happy to consider such 
an amendment. 

Mr. Merc,ur. I will be glad to submit such an amendment to the 
committee. 

Senator Dinte. Thank you. 

Mr. Mrrcarr. In the event of any objections to the disposal, transfer 
or lease are made by the committee members, Senators or Representa- 
tive of the area involved, the entire matter would be delayed until the 
committees had a change to fully consider the issue. 

Officials of the Fish and Wildlife Service have raised objections to 
procedures for congressional review such as I have described above. 
Thev declare this would result in a great amount of work for their 
staffs. 

I want to point out that if there are no disposals, no transfers and no 
leases, there will not be any additional work. 

Also, I want to request that this committee consider the possibility 
of covering under this bill not only the national wildlife refuges but 
also the national game farms. Let’s not permit any shading of ter- 
minology to confuse the intent of Congress. 

The special reason was brought out earlier in my testimony when it 
demonstrated that hundreds of oil leases have been granted on on 
national game ranges which to all intents and purposes should be ad- 
ministered and carried out just as the refuges. 

The importance of these refuges cannot be overlooked. Refuge 
Chief Salyer testified Tuesday that by 1975 this Nation’s waterfowl 
resource will have to be maintained wholly on Federal and State lands. 
The private lands for waterfowl] are disappearing under the onrush 
of population. I cannot see how we can afford to dispose of hardly 
any of our refuge lands in the light of this prediction. 

In closing I want to note that in regaining its control over the na- 
tional wildlife refuges, the Congress “will be following a precedent 
established at the request of Secretary McKay a short while ago. Lam 





PROTECTION OF NATIONAL WILDLIFE REFUGES 9g 


told that when Mr. McKay first took office, there was a so-called blank 
check authority in the Department by which the Secretary could 
authorize reclamation projects found feasible by the Bureau of Recla- 
mi ition. 

But Secretary McKay moved to have this power returned to Con- 
gress and this was done. 

There appears to me to be a parallel of this earlier action ani the 
action proposed in the bill before you. Certainly the Congress should 
act to regain control of the refuges in view of the sorry situation we 
have seen this last year or two. “Thank you. 

Senator Brae. We very much appreciate your statement. I would 
like to ask you a few questions. I note your reference to the disposal 
of the Lenore Lake refuge in W ashington State. You say that refuge 
was transferred to the State. For what purpose did the State use it, 
did it use it for the same purpose 4 

Mr. Mercaur. Yes. 

It was a change in management, only, it is their contention, to State 
management for use as a refuge instead of the management and con- 
trol by the Federal Government. 

I point that out not because I am critical of the transfer itself. It 
may be justified. The reason I pointed it out is because it did violate 
the promise made by the Fish and Wildlife 

Senator Bite. The promise made to Chairman Bonner 

Mr. Mercatr. Yes; and any one of these may be justifie ‘ and under 
the bill that Senator Humphrey has introduced the Lenore Lake 
refuge may have been transferred. They could convince this com- 
mittee or the Congress that such was in the public interest and it 
wouldn’t take very long or very much evidence to do so, 

But they should come before us and do that. And there should 
be some place where we publicly know when such a transfer is going 
to be made. 

Senator Bratz. My understanding was that there was no notice, no 
public hearing nor anything of that kind, before this was done. 

Mr. Mercatr. No notice, no public hearing. As I say because of 
some ambiguity in the language, as I now look back and read it, I 

can’t criticize Dr. Farley too gr eatly about it, but nevertheless there 
was a transfer of refuge w ithout notice or hearing and justification by 
Congress. 

Senator Brrre. I want to compliment you for your very thorough 
and fine analysis of this problem, Mr. Congressman, and I cert ainly 
don’t hesitate to add that in my very short experience here in the 
Senate, I find Bureaus are constantly flaunting the congressional 
will and fighting every time they have to come back to the Hill for 
approval. 

I think the Congress should certainly not surrender the rights that 
it has in making legislation. So I see nothing harmful in having 
final approval by some congressional gr oup. I “certainly agree with 
you that the statement that ; it would be time consuming t take a great 
amount of man-hours, certainly isn’t ver y persuasive to me, bec: ause, 
as you point out, if they do not dispose or make the leases, they won’t 
have any work to do in that connection. 

Senator Humphrey ? 

Do you have anything to say ¢ 
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Senator Humpurey. No; I am very familiar with Congressman 
Metcalf in this field. It is a pleasure to be associated with him. I 
think he is much more of an expert and has done much better in his 
testimony that = an do or will do. 

Senator Bistr. Very hap py to have you with us, Mr. Congressman. 

Senator imate vy was to be heard next I understand, but with true 
senatorial courtesy and politeness he is going to yield to the Senator 
from Oregon. 

Senator Humpnrery. Yes; another distinguished conservationist. 

Senator Bratz. Thank you. We are happy to have you, Senator 
Neuberger. 

Senator Nreupercer. I want to say first, Senator Bible, that I ap- 
preciate your courtesy and I am very grateful to Senator Humphrey 
with his far greater seniority than I have. 

I have another committee meeting and the reason I was so bold 
as to make the request is that my very brief statement in behalf of 
the excellent bill which the Senator from Minnesota has introduced 
will take no more than 3 or 4 minutes. 

I feel, in addition to the illustrious author of the bill and distin- 
guished conservationists I feel all I can do is add my name to the 
list. 

It seems to me, Mr. Chairman, that one of the things that we in the 
ee nited States Congress have to recognize is that rec reation often can 
be the highest use of a land area, or of any area, indeed. With our 
population increasing at so rapid a rate and with leisure for the Na- 
tion increasing so much, it seems to me we ought to be very careful 
before we permit any encroachments upon the relatively few parts of 
the United States that are still available for recreation. 

I recently wrote a little brochure on the outdoor use on such of the 
American outdoors still untraveled. I was interested to note that 
Canada, our closest neighbor, has 250 million acres of crown forest 
as contrasted with 161 million acres in national forests in our own 
country. 

Canada has approximately 18 million acres in national parks as con- 
trasted with 15 million in our own country. And it does become very 
clear to me that if we permit the type of encroachments on our outdoor 
areas that have occurred in recent years we are not being fair with 
the people of the future. 

I want to say this about Senator Humphrey’s bill. It seems to me 
that the very least that the Congress can prov (dei is that the Congress, 
which is the supreme policymaking body of the Government, should 
have to give its consent before our wildlife refuges can be diminished. 

I think all of us who are interested in conservation have been con- 
cerned by the recent oil and gas leases that have been permitted on 
wildlife refuges, some of them in defiance of what seems to me a 
sound policy of conservation. 

I know that in the relatively brief time that I have lived in the 
Northwest where I was born and raised that I have seen regions which 
should have been preserved for outdoor recreation of one type or an- 
other encroached upon, or exploited or destroyed. 

I think that many of us might assume that it would be impossible 
to have a serious diminution of the wildlife of our continent, yet from 
everything I have been able to learn we have what might be called a 
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minimum of wildlife refuges particularly for the preservation of 
migratory waterfowl. 

If anyone thinks the migratory waterfowl] is going to be here for- 
ever, all they have to do is study the history of the passenger pigeon. 
From what I read their weight broke the limbs of trees. In some 
Michigan and Ohio villages as many as 14 and 15 million would be 
killed in a city, for food and were packed and shipped. I read in 
the Encyclopedia Britannica, during some research, that the last pas- 
senger pigeon died in a Cincinnati zoo in 1918; I think I remember 
her name was Martha. 

There were a million of them at one time. Dr. Einstein could not 
create one now. ‘They are gone, only God Almighty could create one 
and we have no assurance He is going to do that. 

I do think, Mr. Chairman, that the very excellent bill which the dis- 
tinguished Senator from Minnesota has introduced deserves the sup- 
port of this committee and eventually of the Congress and of the Pres- 
ident, and I feel it is a bill in the public interest. I feel particularly 
that it serves to carry out our obligation to the next generation. It 
does not forbid the diminution of wildlife refuges, it merely provides 
that Congress shall have to be consulted before they shall be reduced 
in size. 

I want to lend such slight influence as I have to support the Senator 
from Minnesota’s bill. 

Senator Braie. Thank you very much, Senator Neuberger. We are 
very happy to have you. 

Senator Neupercer. Thank you and I want to thank both you and 
Senator Humphrey for granting me this courtesy. 

Senator Humpnurey. I certainly appreciate this support. 

Senator Neupercer. Delighted to be here. 

Senator Binie. Senator Humphrey. 

Senator Humpurey. Mr. Chairman, I first of all want to thank the 
Interstate and Foreign Commerce Committee through its chairman, 
Senator Magnuson, and of course Senator Bible, sir, for your willing- 
ness to sit here and listen to testimony and for your helpfulness and 
leadership. 

I may want to scan through some of the pages here in order to save 
your time. 

Sut LT would like to have it all printed. 

Senator Birnie. Very well, without objection it is so ordered. 


STATEMENT OF HON. HUBERT H. HUMPHREY, SENATOR FROM 
THE STATE OF MINNESOTA 


Senator Humenrey. Mr. Chairman, first of all, it is good to be here 
at this hearing and to know that some of the Nation’s outstanding 
experts in the field of conservation and the great recreational facilities 
of our Nation, the sportsmen, those who have dedicated their lives to 
our national parks, our forests and our wildlife resources are here in 
this meeting room in this hearing room today. 

I have worked with a number of these men and they have been stal- 
wart champions of the public interest and I want to pay them a well- 
deserved tribute. 
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I do not know what we would have done without their alertness 
and their dedication to the public interest these past years when the 
tendency has been to turn over our great national resources to private 
interests for purposes of commercialization. 

It isa pleasure to appear before your committee and as I have said, 
[ appreciate your courtesy and cooperation in arranging this hearing 
for the measure it was my privilege to introduce last May—S. 2101—to 
protect and preserve our wildlife refuges. ; 

[ pause to say a word again in behalf of Congressman Metcalf, a 
gentleman that has given wonderful continuing leadership in the 
House of Representatives in this field of conservation, national wild- 
life refuges, national parks and forests. 

In introducing this bill I have had but one thing in mind, the per- 
manent protection of our fine wildlife resources and their preservation 
for the use of future generations of Americans as well as the present 
generation. 

I would caution our Government officials or admonish them to re- 
member that the population of this country is growing by leaps and 
bounds. It is predicted that by 1975 there will be well over 200 million 
Americans, and we have only so much land, we are not seeking new ter- 
ritory, and we are one of the countries that has no imperialistic de- 
signs, so we are going to have to live with what we have. 

We have a mobile population, too, one that can travel great distances, 
and the population works hard, lives under a degree of tension because 
of its metropolitan character and these great outdoor resources are as 
vital to the life of this Nation as food and water and the air that we 
breathe. 

I am alarmed at the threat to national wildlife refuge lands in this 
country. Along with many others, I despair of the preservation and 
permanent dedication of these lands for wildlife purposes unless we 
in Congress recognize the situation and meet our responsibility in pro- 
viding the Department of the Interior with guidelines to direct its 
management of the few thousands of acres of land that we have been 
able to dedicate to wildlife use in the last fifty-odd years. 

Compared with the growth of the national park system and our 
national forests, the national wildlife refuge lands that we have set 
aside are a mere pittance. 

I want to say that I have been one in Congress who in my limited 
and very self-evident inadequate way have tried to protect the na- 
tional parks. 

I want to commend the President, by the way, Mr. Chairman, for 
his recent message on the national parks. I hope this will be imple- 
mented by the Congress of the United States. 

Of course I feel the same way about our national forests. As I think 
I have said to you, Senator, every summer the Humphrey family takes 
a little trip to the national parks, a different national park. These 
are the people’s playgrounds; we like to see what is going on. 

We visit some of the wildlife refuges and we like to see how they 
are being protected and being managed. 

These wildlife refuges while they are a pittance compared to the 
others that I have mentioned, such as national forests and parks, are 
so important that our dwindling wildlife resources would disappear 
overnight were this scanty acreage alienated for other purposes, as is 
so often proposed and in many instances happens. 





PROTECTION OF NATIONAL WILDLIFE REFUGES 13 

In recent years the economic and social pressure to turn these lands 
over to private ownership has been tremendous. It is indeed remark- 
able that the various Secretaries of the Interior have been able to re- 
sist this urge as well as they have. The responsibility is so great that 
no one man should be saddled with it. 

In reviewing the history of the establishment of the national wild- 
life refuges and the national wildlife management areas, I am struck 
with the great contrast between the laws authorizing the national wild- 
life refuges and those establishing the national parks. 

While the national parks have specific laws and guidelines estab- 
lished by the Congress that make their continuity safe and continuing 
between administrations, there are no such protective laws and guide- 
lines to enable the Secretary of the Interior to carry out the w ishe s of 
all the people for the national wildlife refuge lands as interpreted and 
expressed by the Congress. 

What I am saying here, Mr. Chairman, is that there is a void in 
the law. We have set up as a policy national wildlife refuges and 
then we have not protected what we have set up. 

It is sort of like depositing money in the bank and not examining 
who the cashier is going to be and what laws or regulations there 
ought to be in terms of protection of that deposit. 

The Migratory Bird Treaty Act and related laws concerning na- 
tional wildlife refuges administered by the Secretary are entirely 
discretional with respect to his responsibilities. He can either set up 
these areas at will and eliminate them at will, or if he so desires, can 
superimpose many economic or commercial purposes upon them to 
the point where their original usefulness for wildlife is either greatly 
impaired or even destroyed. 

In fact, I fail to find any core of continuity in the management of 
the national wildlife refuges between administrations; rather, each 
administration tends to make regulations and interpretations in line 
with its own objectives and views on such subjects. 

Contrast this loose and uncertain procedure with the heavy protec- 
tion thrown around our national park system, and you can realize 
why today we have only 314 million acres of the 1214 million minimum 
acres necessary to protect our water fowl resources alone. 

Out of order possibly in this testimony but something that has been 
in my mind for many weeks and here is my opportunity to say it: We 
are going to consider an agricultural bill down here in the Senate, 
in fact we started on it Vv esterd: Ly. 

In that bill is a section known as the conservation acreage reserve, 
or the conservation reserve to set aside large areas of land under bene- 
fit payments. And I have recommended and I am going to speak on 
it in the Senate that some of this land be set aside for wildlife refuges. 
It is the land that is usable for that purpose and I wish that we could 
get a cooperative program in this country between the Federal Govern- 
ment and the State government, both contributing and sharing to 
implement and expand our wildlife refuges. 

Any one of us that has gone out and done any hunting knows how 
difficult it is today to find a good hunting ground. And I want to 
say that when you are just about re: dy to give up hope, with all the 
problems of life, there is nothing better to go out on a good quail or 
duck hunt if you like good pheasants or any of the wildlife, it does 
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your soul a lot of good and it does the mind and body a lot of good. 

More and more the pressure is increasing to take refuge lands and 
place them back in private use. Some interests want the forests on 
these lands, others the farming and grazing opportunities; the pres- 
sure Is great for concessions involving refuge lands and products. 

The latest of these pressures is the recent coup of the oil interests 
In getting the refuges open to wholesale oil development under a 
revised regulation il by the Secret; ry of the Interior on December 
2.1955. This revised regulation, more than anything in recent years, 
illustrates the pressure under which the incumbent Secretaries of the 
Interior are placed with reference to social and economic demands for 
the few acres now set aside permanently for wildlife. 

Mr. Chairman, I am not trying to be critical of any particular office 
here, nor am I even being critical of the commercial interests. 

I can understand how the private investors, commercial interests, 
would want to expand their opportunities, their chances to expand 
their operations and their profit-making ability, particularly if there 
is a “no-man’s land” as to what the design of Congress is, the will of 
Congress. 

Frankly, I think we in Congress have to say “No, these things you 
do not touch, just as we say you can’t go over and set up a hamburger 
stand in the Lincoln Memorial.’ 

We simply have to say there is someplace where commercial interests 
do not have to go. That we have areas in America that are untouch- 
able insofar as private development is concerned. 

I want the record to be completely clear that it is not a matter of as- 
sailing the private interests. They are in business, and as long as they 
think there is a chance to get better business they are going to be after 
it. 

3v the same token the Secretary of Interior does not lave a mandate 
from Congress as he has under the parks services, we leave it more or 
less to the discretion of each administration. 

[ want to help both of them tell some people this is beyond their 
scope of interest and to tell the Secretary “This is your responsibility 
as the custodian of public resources to see that the congressional man- 
date is enforced.” 

In truth, it seems that each administration as I have said, makes its 
own set of rules with respect to this resource, 

Certain aggressive States have demanded, all too successfully, that 
lands be transferred to them for administration for their own partic- 
ular purposes. In recent months we have only to review a few of a 
dozen areas, more or less, proposed for relinquishment and actually 
re linquished by the Department of the Interior. 

Congressman Metcalf, I understand, discussed this with you. Con- 
sider the tragic case of Lenore Lake in Washington, Strawberry Val- 
lev in Utah, and Railroad Valley in Nevada, w hich have been released 
to the respective States and which should never have left the protective 
fold of the national wildlife refuge system. 

My feeling is that if you are going to have a Federal program here 
you ought to have a Federal program and make up your mind to 
protect as a Federal program. 

Again a number of the national wildlife refuges are superimposed 
upon public-land projects of other Federal agencies, such as the navi- 
gation and flood control dams of the Corps of Engineers and TVA and 
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Bureau of Reclamation projects. The migratory birds and other wild- 
life speedily adopt these needed areas, multiply, and fix their habits 
about these areas for safety and food. 

Many times these lands are transferred for other purposes by the 
“holding” Federal agency without providing for their secondary 
wildlife use, with disastrous results. 

Truly, safeguards and guidelines must be set up to preserve such in- 
tegral parts of the national wildlife refuge system. 

Then that part of the national wildlife refuge lands left after en- 
gulfment by industry, agriculture, navigation and flood control, oil 
and gas interests, State er ,and other predators of wildlife lands, 
are all too readily taken over by the armed services for large scale and 
diverse military purposes. In fact, this has grown to alarming pro- 
portions, 

At the present time, as near as I can ascertain, 21 refuge areas total- 
ing over 2 million acres are being used by the armed services. 

Mr. Chairman, there is plenty of land in this country for the Army, 
plenty of it. And I might suggest that while we are all interested 
keenly in the development of our armed services, that it is not as if 
there was no other place for them to go. It is not as if this country 
were crowded. 

Sometimes the argument is made that the armed services need to 
take over a wildlife refuge because they already have an installation at 
this particular point and they need to expand. I might suggest in 
many instances there are other installations in other areas that could 
be expanded without the same sad results. 

Last, at the present time as near as I can ascertain 21 refuge areas 
totaling over 2 million acres as I said are used by the armed services. 
Requests are pending for 4 more areas totaling 325,860 acres, and some 
13 areas totaling 91.400 acres have been refused the mM. 

Late in the last session of the Congress we had a classical, if repel- 
lent, example in the efforts of the armed services to grab the beautiful 
Wichita Mountains Wildlife Refuge, in Oklahoma. 

The matter was debated at length on the floor of this Senate, and 

I and several of my colle 1ues did our best to preserve t this fine area— 
to no avail. 

Happily the Secretary of the Interior has stood steadfast in his 
denial to the armed services for the devastation of one of the most 
outstanding areas in America, an area used by thousands of Ameri- 
cans, an area that is the last home of many of our characteristic species 
of animals and birds. 

The matter is not yet resolved, and doubiless this Congress will see 
a move on the part of the armed services to introduce a Dill to trans- 
fer that great recreational and wildlife area of 59.099 acres to the 
Army—to disappear under an avalanche of atomic shells, fiery rockets, 
and poisonous gases. 

Again this can only happen in the absence of the declared will of 
the Congress which I am asking you today to bestow as a protective 
mantle on the remnant herds of our big-game animals, our shot-up 
waterfowl resource, and many characteristic and historic species of 
wildlife, such as the whooping crane, the trumpeter swan, the Kodiak 
bear, the Kenai moose, the elk, antelope, sage hen, and prairie chicken. 

These species all figured large in the imagin: ition and appreciation 
of our pioneer forefathers. They deserve to be protected and pre- 
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served for all times for the benefit of our children. People in all 
walks of life have a profound interest and attachment to the outdoors 
and its denizens. 

Not only are these national wildlife refuges indispensable homes for 
the Nation’s wildlife, but they are giving tremendous service to the 
spiritual, recreational, and educational needs of our citizens them- 
selves. 

I might say to the military if they are represented here that one 
thing that has been noted again and again is the alleged physical 
softness of allof us. Imean we live a ditlerent kind of a life than they 
lived some years ago. ; 

It seems to me the more that we can encourage our young people 
in particular to utilize these great outdoor recreational facilities the 
better citizenry we are going to have, the healthier people we are going 
to have and frankly the better soldier for the defense of the country 
that you are going to have. 

K ully five anda quarter million Americans visited these areas with 
their families in 1955 and enjoyed the beauty of the refuge lands and 
water and their ever-attractive wildlife residents. This was Mr. 
Average Citizen who came to these areas—where there is no admission 
price—to show his children the beauties and glories of nature and the 
ennobling works of God, 

More and more this type of citizen is demanding such opportunities. 
and the refuges fulfill these needs in a plenitude of ways. Distin- 
cuished scientists of our country have again and again pointed out the 
urgency of not only preserving the present national wildlife refuge 
areas, but also carrying the program to completion. 

As Senator Neuberger pointed out, some of our brother nations. 
such as Canada and European and south African states, put us to 
shame in this respect. Our waterfowl, for example, are international 
in their living space. nesting largely in the Canadian wilds and win- 
tering in the United States and Mexico. 

Thus when this past autumn the Air Force attempted to move in on 
the wintering grounds of the whooping crane on one of our national 
wildlife refuges, Canada took the unprecedented step of sending a 
diplomatic note of protest to the United States. 

Canada felt that she had a perfect right to do this, since these birds 
nested wholly within her confines. Thank heavens the conservation 
forces drove the Air Force away from the one wintering ground of the 
twenty-odd whooping cranes left in the world today. 

The heartbreaking fact of the situation is that there are no substi- 
tutes for these areas. Once we dissolve them or lessen their integrity, 
there are no replacements to be found. 

Take our waterfowl resources, for example. Their original living 
space of 130 million acres of marshlands has now been reduced to Jess 
than 30 million acres of overall] wet lands, of which no more than about 
15 million may be considered as first-class habitat any more. 

Thus, while the Department of the Interior and the Fish and Wild- 
life Service are striving to reach their goal of some 714 million acres 
of waterfowl hi: ibitat in Federal hands and an additional 5 million 
acres in the possession of the States under the Federal-aid program, 
many acres of projects that have been set up through the years are now 
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This is partly the fault of the Congress for not setting up guidelines 
and restrictions, and this process of erosion will continue until the 
Congress meets its responsibility. 

My bill takes the initial step necessary—I want to say I do not think 
it is all inclusive. Congressman Metcalf suggested an amendment; 
you may want to go over this very carefully. 

Senator Breie. Yes, that is right. 

Senator Humrurey. Yes. This is the initial step to half this attri- 
tion of national wildlife refuge lands. It will give continuity to the 
maintenance of such lands for wildlife between administrations and, 
above all, perpetuates the American democratic way of giving every- 
one interested a chance to be heard when any national wildlife refuge 
lands are up for disposition. 

It is astonishing how many people are interested in our wildlife. 
In the matter of the Wichita disposition of despoliation, I received 
— of letters of protest from every phase of our American life. 

I understand that the Department of the Interior received hundreds 
of letters protesting this proposed invasion by the Army and com- 
mending Secretary McKay’s valiant stand in the face of such tremen- 
dous pressure from both within and without Congress. 

I only wish that he had remained as steadfast in refusing to yield 
to other demands for use of the Federal holdings under his custody. 

Thus we need to take time to debate and look at all aspects of any 
national wildlife refuge land disposal or relinquishment, and the 
Chambers of the Congress are the democratic place to have such 
hearings. 

During the last session of the Congress there was revealed, and 
argued at great length in the press, the supreme power that the Sec 

retary of the Interior has over such lands and how they can be extin- 
cuished or dissected as he wills or is influenced in this respect. 

These lands are too vital and too searce to give any one individual 
such an absolute right over the future of our national wildlife 
resource. 

Such paramount powers in a democracy should be held only by the 
entire Congress. Only thus can everyone's inherent right in the wild- 
life resource be protected. 

To summarize: 

1, Our national wildlife refuge lands, despite the tremendous effort 
which led to their dedication, are being progressively liquidated by 
the demands of special interests and special industries, by alien uses, 
and by the enormous and insatiate demands of the Armed Forces for 
firing, maneuvering, or test purposes. 

The Secretary of the Interior individually has too much power 
and discretion in the permanence of our national wildlife refuge lands, 
is subject to tremendous pressures for their private use. or cancella- 
tion, and has in time made decisions that do not seem to be in the in- 
terest of the resource. 

3. Every American has a share in these lands and regards them as 
holy in his spiritual and cultural needs and the needs of the Nation’s 

vildlife resource. 

The Congress has a direct responsibility in providing safeguards 
and guidelines for the preservation of this fundamental resource, and 
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failure to do so has in the past worked against the best interests of 
wildlife and the citizenry. 

wed bill and Congressman Metcalf’s and there may be others, as 
there are many people interested in it, could be and I think would be 
an initial halting action. 

At least it would serve notice that the public, the body of the Con- 
gress, is concerned. And it would help in arresting the tide of the 
philosophy of utilizing these lands for private purposes or as some 
people have termed it, the “give-away” philosophy. It will guaran- 
tee that such proposals in the future will be adequately debated, aired. 
scrutinized and led up to the light of day before any precipitant action 
is taken to divest the Nation of its national wildlife refuge lands. 

In closing, if I had the responsibility of the Secretary of the Interior 
in the matter of preserving the national wildlife refuges, I would wel- 
come the guiding influences of the Congress and would wish my posi- 
tion to be reinforced and sustained by the strength that this bill will 
give. 

Thus, speaking as a hypothetical Secretary of the Interior, I would 
feel better able to resist the pressures with which I am constantly be- 
sieved to allocate special privileges on these magnificent wildlife lands 
which, if granted, would mean both the prostitution of my trust and 
the betraval of the best interests of both wildlife and the Nation. 

Now I skipped a paragraph or two here or there and the gentleman 
here can check into that. I have nothing else to say except ‘T am con- 
vinced that. we would be doing a service for all of us if we would have 
the kind of uniformity of practice between these parks and forests and 
wildlife refuges. 

That is really all we are asking for. It is nothing beyond that. It 
is not as if we are venturing on uncharted lands. I think we ought to 
apply it the same to the w ildlife resources. 

Senator Biste. Thank you, Senator Humphrey. 

Only one question occurs to the chairman. 

I think it was somewhat prompted by Congressman Metcalf’s testi- 
mony. 

Your bill as proposed requires approval before there can be dis- 
posal or transfer of these lands. 

Do you have in mind that that would take a complete congressional 
act through both Houses of the Congress and with Pt -esidential ap- 
proval or would there be some type of approval that might be worked 
out of the committees in charge of the particular program ¢ 

Senator Humpnrey. Well, Senator, I must confess that what I have 
to sav on it would sort of be just spontaneous because I really had 
not thought that through. I feel that an appropriate committee that 
represents both political parties, a broad cross section of the country, 
might provide an adequate safeguard. 

I can see the problem of going through a whole congressional enact- 
ment on a disposal. 

What I think is most important is that there is due notice. 

May I say if you get notice, the gentlemen that are out here before 
us who re present liter ally hundreds of thousands of people have a 
chance to bring their voice and their petition to bear upon the commit- 
tees or responsible members of their delegations. 

Actually many times just the fact that a Member of Congress who 
represents an area where a wildlife refuge is located, if he has plenty 
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of advance notice and if he is given an opportunity to listen to his con- 
stituents can do a great deal himself. 

So what I am really getting at is a means and method of bringing 
this to the public’s attention, the forum of C ongress, and possibly com- 
mittee action would be adequate. 

Senator Binur. That has been suggested by Congressman Metcalf. 

In addition to that he said not only the approval of the responsible 
committees on both sides of the Hill; but, likewise, the proper notice 
and approval by the Senators and Representatives of the district 
affected. 

Senator Humpnrey. That is right. 

Senator Bisie. That possibly would be a sufficient safeguard. 

Senator Humpurey. You mean to combine those / 

Senator Binie. Yes, 

Senator Hcumpnrey. I think our friends in the fields of conserva- 
tion and the wildlife resources that are here, and they are dedicated 
people as you know, Mr, Chairman, if you can get a chance to be heard 
before the fact, and before the deed is done, yes, then there is protection. 

What happens now is like a sleeper pl: ty. You wake up one morn- 
ing to find in the paper something has happened and then you try to 
retrieve it and it is very embarrassing to the Secretary or to anybody 
else to have to reverse himself. 

So what I am looking for would be much what you have outlined 
and I think it would be a satisfactory safeguard. 

Senator Biste. Thank you very much, Senator Humphrey. 

Weare very happy to have you with us, Senator Potter. 

Do you care to make a statement ¢ 

Senator Porrer. No, 

Senator Humpurey. He knows a lot about it. 

Senator Binur. He is one of the recognized experts in this field. 

Senator Porrer. Thank you. 

Senator Bisie. The next witness will be Spencer M. Smith, secretary 
of the Citizens Committee on National Resources. 

Mr, Smith ? 


STATEMENT OF SPENCER M. SMITH, SECRETARY OF THE CITIZENS 
COMMITTEE ON NATURAL RESOURCES 


Mr. Smiru. Mr. Chairman, I do not have a prepared statement. I 
would like to submit and formalize the comments that I want to make 
here at a later date if I may. 

Senator Breve. The record will be kept open for that purpose. 
You may proceed. Identify yourself for the purpose of the record, 
please. 

Mr. Smiru. Yes. I am Spencer Smith, secretary of the Citizens 
Committee on Natural Resources. 

My own particular occupation is that of an economist. 

Senator Porrer. Is what ? 

Mr. Smiru. That of an economist, sir—which is somewhat unique 
in this particular field, I am told. 

Since I have been working in it I have been very interested in alter- 
native uses of resources, and after listening at very great length to 
the debate and colloquy that went on in the House in terms of this 
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particular bill I think from my own professional vantage point several 
things ought to be called to the attention of the committee. 

If I can summarize the position or posture of the bill as I see it, it 
simply means that this has been brought to the attention of the Con- 
gress because of the whittling away, as Senator Humphrey mentioned, 
of our wildlife resources, and this has been done due to diminution 
of resources, or some kind of change which often we feel to be 
inopportune. 

Now, two things seem to have come to our attention as to why these 
oil leases were granted. 

First the Department seemed to labor under the illustration that 
they were mandatory and it would be quite superfluous for me to add 
my comments to the distinguished Congressman from Montana, who 
[ think ably made the point that it has well been determined for a 
number of years that this lies not only within the province but pri- 
marily within the discretion of the Secretary of Interior; that simply 
application for an oil lease does not mean mandatory action on the 
part of the Secretary. 

Secondly, there appears to be the position of the Government agency 
at the moment that they have found a solution by the issuance of new 
regulations to harmonize two functions: that of drilling for oil and 
protection of wildlife. 

Now. if the first of these faults, and I cannot see how it is supported, 
that this is mandatory, then the second must be looked upon with some 
critical glances, I feel. 

Have we really found a solution to harmonize the two? 

Can it really be determined that the drilling for oil on wildlife 
refuge can do no essential damage to which the refuge is primarily 
devoted / 

I suppose the enforcement of these regulations is in what we call 
multiple) urpose usage f 

I have heard the phrase many times, but multiple-purpose use means 
use that has some semblance of compatability even though there are 
conflicts from time to time within the use of our national resources. 

Certainly a stand of trees may provide shelter for fowl or other 
animals, watershed protection. They may provide a whole host of 
uses that are joined and enjoyed. It does not seem to follow that this 
is analagous in the conditions of drilling for oil. 

[ would mislead the committee if I were to tell them I am a long- 
time authority in this field. I am not a biologist, ete. Nor do I bring 
decades of experience to you in this particular area. But many of my 
colleagues are, and many of my colleagues have been, devoted, as the 
Senator says, to this particular project for many years. 

[ have found none, in my judgment, and in response to my inquiries 
that states that you can drill for oil on a wildlife refuge : and maintain 
that oil without a serious disturbance of the wildlife involved. 

Senator Briere. Exactly what is that type of disturbance, exactly 
where is it 7 

Mr. Suirit. Well, it was testified for example in front of the House 
hearings by one of the men from the Fish and Wildlife Service that 
one of the most disturbing is the human existence, which had been 
held inviolate especially upon those—and in this particular instance 

I do not know how one drills for holes with the necessary accouter- 
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ments to effect the bringing in of a well without having considerable 
interference. 

Another one of the impediments to it is the use of water, the over- 
flow of oil and in some instances I have heard just recently by several 
people testify on the odors of the gases that are involved and also the 
dangers. 

If I may take a certain personal note, somewhat recently I was as- 
sociated with a group in an oil refinery and I was immensely impressed 
at the meticulous care against fire. 

a I suppose no one could give us any complete surety that no fire 

‘no particular accident would break out in a wildlife re fuge, and it 
seems to me there is rather a hazardous risk to run. 

Senator Porrer. How extensive has the practice been of drilling 
for oil on wildlife refugees / 

Mr. Sniru. I just do not have that knowledge. There is quite a 
void between the leases—— 

Senator Porrer. I am talking about drilling. You are talking 
about drilling for oil. 

Mr. Smirn. In this particular context— 

Seantor Porrer. I am asking you where | 1as that happened ? 

Mr. Smrru. Sir, I just do not have the knowledge of specifically 
where all oi]—— 

Senator Porrrer. Has it happened / 

Mr. Smiru. Oh, yes, there are oil and refuges but I can’t give you 
the significant history. 

Senator Porrer. I think that would be very desirable, Mr. Chair- 
man, to find out where that has happened, and what the results have 
been. I donot know myself. 

Mr. Smiri. Senator, I think the question is appropriate and I am 
quite sure that many of the conservationists have that knowledge. I 
do not, sir. 

Senator Brsate. The chairman proposes to develop that through 
the Fish and Wildlife people and through the Department who have 
given out these oil and gas leases. There are quite a substantial num- 
ber of them. I do not know the exact number and apparently their 
own figures vary on that just a little. 

Mr. Smirn. The one primary point of my testimony that I wanted 
to develop was the fact that as an economist I am most acutely aware 
that there are alternative uses of land but I should like to point out 
that to the best of my knowledge no one has documented a case and 
presented to either side of the Hill the fact that there is a shortage 
of oil. 

On the contrary a bill that has just recently passed and come under 
some considerable debate was that of the gas bill. And it is my under- 
standing that one of the strong—— 

Senator Brete. And it is not a law. 

Senator Porrer. Thank heavens. 

Senator Bratz. Go ahead, Mr. Smith. 

Mr. Smiru. Was one of the strong parts of this particular bill of 
those who wanted the passage of it and I think T heard in many 
instances that the use of natural gas could possibly be handled in the 
fashion of oil, and again and again and again it was pointed out the 
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wealth of oi] that had resulted from this particular use and that 
there was no shortage of oil. 

Now, gentlemen, I submit if the oil people themselves, and to the 
best of my knowledge economists and other oil engineers who have 
testified at great length, indicate that there is no serious shortage of 
oil, then I think a serious question should be asked : 

For what purpose then are we turning over wildlife refuges ? 

Certainly it can be pointed out that it may be profitab le to exploit 
these refuges, that a profit can be made in so doing, but if it is within 
the discretion of the Secretary and I think it definitely is, then the 
alternative use would seem to be paramount. In this particular 
instance the documentation has already been made that the amount 
of land devoted to wildlife is obviously inadequate and that our 
population pressures are increasing. 

It seems what we are doing is taking a lower use of the land and 
putting it—giving it to that use in place of using it for the higher 
use and for the use which it was originally intended. 

It seems to me that these are critical things that must be pointed out. 

Another thing; I have heard many, many comments as to how many 
leases are involved. I do not know exactly, I think Congressman 
Metcalf mentioned five-hundred-and-ninety-some-odd, which is the 
latest one released. If that is so I would like to place also before 
this body this problem: Either the Fish and Wildlife Service must 
have a rather inexhaustible supply of personnel in order to administer 
these and enforce regulations, which from what glancing I have done 
at them, are reasonably complex and as they will testify I am sure 
are quite thoroughgoing. 

Nor in the budget that they are presenting in front of the appro- 
priations committees has there been any large increase in personnel 
wanted. 

It would seem to me quite an indefatigable task, if the regulations 
when properly enforced would do the job to accomplish it through 
the personnel that they now have. 

It would seem also to have to add considerable personnel to their 
lists that they already have in order to accomplish it. 

I think another thing that has been anal is the revenue that 
the wildlife refuges receive from oil. And this I think should not 
be a complicating feature in discussion of the bill. 

[ think the thing that conservationists worry about more than any- 
thing else is the fact that the cards already are almost stacked against 
them. It is a pretty difficult thing to rebut and refute with any 
¢elari Ity when someone can say we are going into a partic ‘ular area to 
develop the area economic: ally and this is going to be money in the 
hands of these people’s pocke ts. 

This is a very persuasive argument and in order to refute that we 
have to come before congressional bodies and the public at large and 
try and point out certain esthetic values and values that outweigh 
the others, but may be indirectly, and may not be brought out in 
terms of dollars and cents, sign immediately. 

This is a disadvantage to start with, and as the result of this, this 
is Why we are supporting this bill so strongly and I suppose so 
vehemently in the sense that this will give us an opportunity to investi- 
gate and to carefully present our own views to the Congress of the 
United States. I have no certain argument as to the various amend- 
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ments that have been suggested and various techniques by both Senator 
Tumphrey and I think or riginally by Congressman Metcalf. 

I have no opposition to ‘that at all, just as long as we are provided 
some kind of forum, some kind of hearing panel whereby our com- 
ments can be brought to join the issues that are involved. 

But I know of no instances—certainly that of the market place 
which we are always interested in, the market place is not presumed 
to operate, in which a higher order of want is subdiverted to that of 
a lower order of want. 

It seems to me in this instance this is precisely what is being done. 
And that is why the bill is introduced in order to place some kind 
of cessation or some kind of limitation upon itself being promulgated. 

I thank you. 

Senator Biste. Mr. Smith, for the record and for my own informa- 
tion, what is the Citizens Committee on Natural Resources ? 

Mr. Smiru. It is a group of interested citizens that were formulated 
over a year ago. They come from all walks of life, they are made 
up of conservationists, they formed together in a lobbying 
organization. 

Senator Brsir. You had headquarters where ? 

Mr. Smiru. Here in Washington at 2140 P Street: that is correct, 
sir. 

Senator Bratz. And you have a membership of approximately how 
many members ? 

Mr. Smiru. I think we have about 47 members, sir. 

Senator Bratz. And are they dues-paying members ? 

Mr. Smiru. Oh, yes; that is the only way we get our money 

Senator Biste. Yes, that is interesting. You have about 47 members 
in the organization ? 

Mr. Smirn. Yes, sir. To give you an example, two of our charter 
members who have just been taken in death, outstanding men, Glenn 
L. Martin and Bernard DeVoto, and our board at the present time 
are people with such wide and diverse interests as Alfred Knopf, 
publisher—there is an infinite list which I will be glad to make avail- 
able to the committee. 

Gen. U.S. Grant the third—— 

Senator Bite. I do not think it is necessary to put the entire mem- 
bership in. For the purpose of the record I wanted some idea of what 
type of a committee organization this was. 

What does this committee do that the National Wildlife Federa- 
tion does not do, for instance / 

Mr. Smitru. These organizations, because of interpretation of the 
Lobbying Act, felt that certain activities of contacting various people 
on certain bits of legislation that they were somewhat restrained as 
the result of that any many organizations felt this way. 

A number of us were considerably worried and we agreed to more 
or less participate in a kind of labor of love, trying to make known 
our views to Congress and where we stood on certain issues and also 
to get information out to the public on certain issues that were com- 
ing about, because we were disturbed, certain of them threats to wild- 
life, parks, and these general areas that I mentioned before. 

We set out with a little band to try and do something about it. It 
has not been easy, it is not very easy because of the difficulties under 
which we operate. 
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We do not have the problem that other groups have. Our problem 
is a lack of funds, it is not the judicious disposition of large amounts 
of funds. As the result of being in that particular position, why that 
is mostly our problem. 

Senator Brexe. I take it that you are hopeful that the membership 
will increase beyond 47 ? 

Mr. Smrrn. We are very hopeful of that, sir. And also we would 
not be averse to taking outside financial contributions of those peo- 
ple who- 

{ Laughter. ] 

Senator Brstr. We are very happy to have the benefit of your 
views, Mr. Smith. This committee is anxious to receive from various 
groups their ideas how it best can serve the national resources. 

Senator Potter ? 

Senator Porrer. The question I have, Mr. Chairman, deals pri- 
marily with the leasing of oil Jands. 

Mr. Smirn. Yes, sir. 

Senator Porrer (continuing). On Federal wildlife refuge prop- 
erty. Referring to Senator Humphrey's bill, would that require the 
Secretary of the Interior to come to the Congress if he wanted to lease 
some of the wildlife refuge ? 

Mr. Siri. Congressman Metcalf testified on that before me, in 
which he said if I am quoting the Congressman correctly, I think he 
is here 

Mr. Konter. No, he had to leave. 

Mr. Suirn. Congressman Metcalf thought that the bill originally 
introduced, and I think Senator Humphrey also was of the same 
idea was that this would cause coming before Congress. But there 
is some difficulty in interpretation of the phrase “disposal.” 

That is my understanding of one of the amendments. 

Senator Bins. I might supple ment what Mr. Smith has said, that 
Congressman Metcalf did submit to the committee for consideration 
a proposed amendment to take care of that particular problem because 
“<lispose” did not seem to be embracive enough to cover oil and gas 
leases. 

Senator Porrrer. Yes. 

HIas this been—is this a new policy under this “bad” Republican 
administration that we have been hearing about ? 

Mr. Smiru. Well, sir, if you are asking me now have any oil leases 
been promulgated before this administration, I think the answer is 
they have. I think the number was between 1920 and 1953 something 
like 11 and of course that amount has grown considerably since 1$ 153. 

Senator Porrer. But prior Secretaries of Interior have had this 
permissive authority, is that right ¢ 

Mr. Smirn. They have had the permissive authority. I think the 
question of interpret: ation of that authority that may be joined here, 
is that I think previous Secretaries have interpret ted this as within 
their province and discretion to do this and there is some evidence that 
it appears that the present Secretary of the Interior feels that this is « 
kind of mandate, when these applications do come in, that they must 
scrutinize them and if they meet certain requirements they must act 
upon them. 
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I think that is where the issue is. It is a different interpretation 
of the minerals leasing act of 1920. We want that cleared up at 
all costs. 

Senator Porrer. Is Mr. Day still with the Fish and Wildlife Serv- 
ice ¢ 

Mr. Smirn. Not tomy knowledge. 

Senator Porrrer. Is hea member of your group ? 

Mr. Smirn. No, he is not. 

Senator Porrer. Where is your home, Mr. Smith / 

Mr. Smiru. My personal home / 

Senator Porrrr. Yes. 

Mr. Smiru. Arlington, Va. 

Senator Porrrr. And you have been around Washington for some 
time / 

Mr. Smiru. Well, I came here with the Office of Price Stabilization. 

As the result of that when the agency met its demise at the time that 
it did, I have been at the University of Maryland since that time as 
professor of economics. 

Senator Porrer. Are you still at the University of Maryland? 

Mr. Smiru. Yes, sir. 

Senator Porrer. This isa side line? 

Mr. Smirn. This isa labor of love primarily, sir. 

Senator Porrer. You have not worked for the Department of In- 
terior / 

Mr. Smirn. No; I have never been employed by the Department of 
Interior, sir. 

Senator Porrer. Thank you. 

Senator Brie. Thank you very much, Mr. Smith. 

Mr. Smirn. Thank you. 

( The following was later submitted for the record :) 


TESTIMONY BY Dr. SPENCER M. SMITH BEFORE THE SENATE COMMITTEI 
INTERSTATE AND FOREIGN COMMERCE IN SUPPORT OF S, 2101 


ON 


Mr. Chairman, i am Spencer M. Smith, Jr., Secretary of the Citizens Com- 
mittee on Natural Resources. 

Our committee is composed of a group of citizens, most of whom have spent a 
great share of their lives in promoting the cause of conservation. The forma- 
tion of a committee such as our own was deemed necessary in view of significant 
modifications of certain parts of the public domain and ominous threats to that 
domain. It is a shock to many of us to find that areas heretofore under the 
protection of the Federal Government have either been turned over for the use 
of special interest groups or have been placed in a state of jeopardy or peril to 
some threatened invasion. 

It is primarily for this purpose that we appear before you today in support of 
the measure, H. R. 5306 and the amendment thereto. It is hoped that the com- 
mittee will give favorable consideration to the bill now before it in order to 
prevent the serious alteration of those refuge areas. 

No one will seriously argue that all land and resources are not subject to other 
uses. It is also appropriate to evaluate these uses from time to time. But a 
serious difficulty presents itself when no quantification, no dollars and cents 
value, no market place, can determine the true measure of value of the refuge 
system. This is inevitably the problem when an area such as a wildlife refuge 
is established, and the aesthetic must compete with the known commercial 
values. The warding off promises of developers who insist upon development 
for rich gains in the usual economic sense, is difficult. It appears recently that 
time and again the latter argument prevails when the burden of proof should be 
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reversed. It is proper to assume that when certain areas are set aside for 
purposes of development of wildlife habitat and to achieve wildlife management, 
that this was a rational act on the part of those taking such action, and to 
change it or use it for any other purpose must be based upon an overwhelming 
array of evidence. 

We have previously heard that the utilization of land within the refuge sys- 
tem is within the discretion of the secretary. There is no mandatory legisla- 
tion that insists the Secretary of the Interior allow alternative uses within the 
refuge system. With this in mind only two alternatives appear possible; either 
the land in the refuge system can be used for oil drilling without any adverse 
affect upon wildlife or its habitat, or a critical shortage of oil makes it necessary 
to honor contracts for oil development. 

We have been told that the stringency of these regulations give maximum pro- 
tection to the wildlife. Others who have had experiences in these matters offer 
quite convincing arguments to the contrary. Dr. Ira Gabrielson, Dr. Clarence 
Cottam, and many other eminent authorities in this field feel that successful 
integration of wildlife and oil cannot come about without an adverse effect 
upon wildlife. Then too, we are concerned with the elaborateness of the plan 
proposed by the Fish and Wildlife Service. We have heard no strong pronounce- 
ment from that service that they have an excess of personnel. Neither can we 
discover from the proposed budget of that service any significant proposals for 
an increase in personnel. With approximately 495 additional oil leases being 
granted, how can effective administration of a plan supposedly complete to the 
last detail be accomplished? What of the cost? Could the additional cost of 
policing and administration dilute the revenues received by the Government 
for granting the lease? Do you have either a prodigious increase in effort upon 
the part of the Fish and Wildlife Service to enforce the regulations with an in- 
creased cost or will ineffective efforts result in a lack of protection for the refuge 
system ? 

Surely no one could contend that any oil shortage is imminent, especially in 
view of the wealth of information supplied by the oil industry in their testi- 
mony favoring passage of the gas bill. Was it not their plea that gas could be 
handled like oil? Did they not contend at length the responsibility of the indus- 
try in carefully husbanding the supply of oil, showing a large proportion of oil 
available but not in use? If there is no critical shortage of oil, and such fact is 
testified to by no less spokesman than the industry itself, then why the granting 
of these leases—and in such a great number? 

On the contrary, the critical need in the area of recreation to meet the needs 
of more people, with greater purchasing power for each, and more leisure time 
for all, presents sobering problems in view of the continuing onslaughts upon 
these areas. 

The present legislation would preclude any administrative action without the 
prior approval of Congress. This appears to be in keeping with the original in- 
tent of establishing such refuges. A debate on the merits of the maintenance 
of these refuges and upon the merits of any proposed alteration should be out 
in the open for all the public to see and judge. When arguments have been pre- 
sented in such a setting, the people of our country have been clear and somewhat 
abrupt in support of the national wildlife refuge system. It is dubious as to 
whether the granting of gas and oil leases as authorized by the Secretary of In- 
terior would have held with the Congress of the United States. 

It is the recommendation of the Citizens Committee on Natural Resources that 
the national wildlife refuge system should be maintained and facilitated in its 
original purpose, and modification of its area either in size or use should be 
tolerated only under conditions of national emergency. An emergency situation 
ean hardly qualify if it is but the smokescreen of spoilers, and the present act will 
be able to clear the air in such cases. 


Senator Brerr. Our next witness will be Mr. Butcher. 
Mr. Butcuer. I will be extremely brief here. 
Senator Brete. You may proceed, Mr. Butcher. 
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STATEMENT OF DEVEREUX BUTCHER, DEFENDERS OF FURBEAR- 
ERS, AND EDITOR OF NATIONAL PARKS MAGAZINE 


Mr. Burcurr. My name is Devereux Butcher. I am secretary of 
Defenders of F urbearers, a national wildlife humane organization, 
with headquarters in Washington, D.C. 

I want to put our organization on record as favoring the legisla- 
tion being considered. It is our opinion that wildlife, if it is to survive 
for future generations, will need not only the present refuges, but many 
more, and we favor any legislation that will give increased protection 
to the refuge system. 

During 4 vears I observed the work of the Refuge Division of the 
Fish and Wildlife Service, and I visited dozens of the re fuges all 
across our country, and I was so impressed with what I saw, both as 
to the work of the Fish and Wildlife Service and also the importance 
of the refuge system to the survival of wildlife, that I wrote a book 
about it. 

The book is entitled “Seeing America’s Wildlife in Our National 
Refuges.” 

The book contains a summary of important Federal wildlife legisla- 
tion from the beginning, in 1871, to the present. It describes 41 of 
the more spectacular and important of the refuges under the care of 
the Fish and Wildlife Service, and mentions briefly each of the re- 
maining 230 areas. 

It contains a section on sanctuaries and other refuges, another sec- 
tion on vanished and vanishing species, and it is illustrated with 350 
photographs of birds, mammals, and scenes taken in the refuges. 

It probably is a safe statement to say that this is the first popular 
book on the wildlife refuges system. 

I would like to present, if I may, a copy of the book to each member 
of this committee, for I think you will find it useful as well as inter- 
esting. 

Senator Brte. Very glad to receive it for the use of the committee, 
Mr. Butcher. 

Does that complete your statement / 

Mr. Butrcuer. That completes my statement; yes. 

Senator Brsie. Senator Potter / 

Senator Porrer. I have no questions. 

Senator Bratz. Thank you very much. 

Next witness will be Mr. Packard. 

Mr. Pacxarp. I have enough copies of my statement for the entire 
committee. 


STATEMENT OF FRED M. PACKARD, EXECUTIVE SECRETARY, 
NATIONAL PARKS ASSOCIATION 


Mr. Packarp. I am Fred Packard, executive secretary of the Na- 
tional Parks Association. 

The National Parks Association is a public service citizens’ organi- 
zation, with members in every State. Its primary purpose is to fur- 
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ther understanding of the purpose and problems of the national park 
system and related wilderness and natural areas: it is directly con- 
cerned with the protection afforded the system of national wildlife 
refuges and the preservation of wildlife itself. 

I have been asked to represent the Emergency Conservation Com- 
mittee, which has headquarters in New York City, and which is inter- 
ested in the welfare of these resources. It is also my privilege to serve 
on the board of directors of Defenders of Furbearers, of which Mr. 
Devereux Butcher, who has testified here, is secretary. In a sense I 

feel that I hardly need to testify if you will just look at the illustra- 
tions in that book prese nted by Mr. Bute ‘her. 

We believe S. 2101 should be enacted. Our wildlife refuges are 
essential to the perpetuation of innumerable species of birds and other 
animals, and these sanctuaries require the strongest measure of pro- 
tection that can be provided. 

They were established under the authority of laws enacted by Con- 
gress, and we believe Congress should be able to scrutinize any pro- 
posals for their reduction, transfer to other jurisdiction, and any other 
changes that would threaten to impair their ability to provide the best 
possible protection to the wildlife dependent on them. 

While he ir purposes are more specialized than those of the national 
parks and monuments, and details of their administration may be dif- 
ferent, they are of equal importance in their field and warrant equiva- 
lent legal protection. 

The National Park Service exercises considerable freedom in han- 
dling the reservations for which it is responsible, but any major 
changes contemplated in any national park or monument must be sub- 


mitted to Congress for its prior approval. This procedure has never 


interfered with efficient management of the national park system, but 
rather it has effectively protected this heritage from dismemberment, 
inappropriate activities, and other destructive proposals that have 
been made continuously ever since the first national parks were estab- 
lished. 

It is because the national park system has had the protection of 
Congress, because the law requires that Congress study every such pro- 
posal, that the people of the United States have today a system ot 
national parks and monuments that has remained intact and safe- 
cuarded through the decades. 

The National Park Service itself derives great strength from this 
congressional protec ‘tion. It relies on it, and apprec lates it. It has 
never been suggested the interest of Congress in these matters be 
lessened. 

In the same way, requirement that changes in the status of boun- 
daries of the national wildlife refuges be subject to prior approval of 
the Congress will not interfere with the sound and orderly adminis- 
tration of these areas by the Fish and Wildlife Service. It will rather 
relieve individual officials of the responsibility of resisting pressures 
that would pervert the refuges to secondary uses or otherwise under- 
mine their ability to accomplish their basic mission which is to per- 
petuate wildlife. 

These officials should, and we are confident they will, welcome the 
assist: ince that congressional interest and support will give in ensur- 

go these areas remain safe in proper custody. 


iba 
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The refuges are not lesser re servations; they are as significant to a 
sound conservation program for our natural resources as are our na- 
tional parks and monuments, and, we believe, they deserve just as 

careful attention fromthe Members of Congress. 

The present legislation was inspired by the situation that arose 
when the Army ‘attempted to obtain jurisdiction over part of the 
Wichita Mountains National Wildlife Refuge. The Nation would 
have lost one of its most vital wildlife sanctuaries and recreational 
areas had it not been but for the firmness of the Secretary of the In- 
terior in refusing to bow to the pressures and exaggerated assertions 
made by advocates of the transfer. 

Having had personal, on the ground, experience on that refuge, I 
Was In a position to know that the sts itements made by Army witnesses 
as to the nature of the lands concerned, their value to wildlife and 
public enjoyment, and the details of their present administration, 
were not true; and it was later revealed these witnesses had misrepre- 
sented the facts as to the proposed purpose of the transfer. 

The methods by which the Army sought to wrest this land from the 
Fish and Wildlife Service were subtle, failing to reveal even what was 
proposed until the matter had proceeded well through the congres- 
sional procedure. It was fortunate indeed that the final decision re- 
mained the province of the Secretary of the Interior and that evidence 
was available of the true facts to correct the cloud of misinformation 
that had obscured the issue. 

Had the provisions of 8. 2101 then been a part of the law, this 
danger to one of our finest refuges could have been averted by a more 
orderly process. Congressional “hearings would have been required to 
determine the best interest to be served, and the Wichita Mountains 
Refuge would have been granted the appropriate measure of protec- 
tion Congress should provide such areas. The game would have been 
played in the open—not by a hit-and-run that nearly scored. It was 
not right that it was left to one official to hold the line, with no help 
from the team. 

This is no isolated instance. Efforts by the military departments 
especially to seize control of lands belonging to other agencies seem 
almost endless. To name a few current and recent instances: In Ari- 
zona, the Army seeks to take over much of the Kofa Game Range for 
the purpose of testing poison gas. 

The Air Force wants one-half million acres of the Desert Game 
Range in Nevada for air to ground and air to air gunnery practice. 
The Kenai National Moose ‘Range is contemplated as an artillery 
range. The Air Force proposed enk argement of its photoflash bomb- 
ing range in Texas to include much of Matagorda Island and the wa- 
ters of San Antonio Bay, adjacent to the Aransas National Wildlife 
Refuge, winter home of the rare whooping crane and vast concentra- 
tions of waterfowl. In response to public protest, this proposal was 
dropped. 

The Navy has sought withdrawal of nearly a million acres in Cali- 
fornia, including 285,000 acres within Death Valley National Monu- 
ment. Its request was denied, but indications are the Navy will try 
again. 

79618—56——3 
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These are examples of a tendency on the part of some military men 
to regard all Federal land, reserved for special purposes or not, as 
available for any military purpose. In some instances, they have not 
known the lands they wanted were of special importance, and when 
apprised of the facts they have withdrawn their request. 

Too often, however, they appear to believe any military operation, 
however minor, can be justified as an imperative defense necessity. 
Rare, indeed, is the case where the national security is actually con- 
cerned. 

Many good patriots are wondering why the Nation’s wildlife, na- 
tional parks and monuments, and other natural resources should be 
destroyed to serve military expediency or convenience. They do not 
understand why the supposedly amalgamated military services can- 
not share bombing and gunnery ranges and so require fewer millions 
of acres of land. They shared such r anges during the war. It is dif_i- 
cult to believe they cannot do so in time of peace. 

The situation is serious. It is not equitable that the responsibility 
for resisting such aggressive pressures and for safeguarding the areas 
he is sworn to protect should be on the shoulders of a single official. 
We believe he should have the powerful backing of Congress, and that 
it should be Congress’ responsibility to receive and weigh the evidence, 
and come to sound conclusions in such cases, 

2101 will provide that efficient and proper procedure. 

Since 8. 2101 was introduced, another and related problem has arisen 
that should, if possible, be resolved at the same time. That is the ques- 
tion whether it is desirable and proper to issue gas and oil leases on 
national wildlife refuge lands. While the present bill refers directly 
only to matters of Jurisdiction over the lands, we believe it would be 
beneficial to amend this legislation by adding provisions to settle this 
and other questions also. 

Senator Binte. You are aware of the fact that that amendment was 
suggested ? 

Mr. Packarp. Yes, sir. I give that in the next sentence. 

Chairman Herbert Bonner, of the House Committee on Merchant 
Marine and Fisheries, has recommended such language, presented in 
full on page A1421 of the Congressional Record for February 14, 1956. 

Without attempting to analyze the complex factors involved in this 
second subject, since other witnesses will do so ably, a few comments 
may be helpful. 

The question is whether such leases should or must be issued by 
the Secretary of the Interior. The Mineral Leasing Act of 1920 pro- 
vides that deposits of oil and gas on lands not exempted shall be sub- 
ject to disposition: the wil llife refuges were not then as well estab- 
lished a system as they are today, and were not exempted. 

The act was amended on August 8, 1946 (50 Stat. 950) ; the first sen- 
tence of the revised section 17 reads: 

All lands subject to disposition under this act which are known to contain oil 
or gas deposits may be Jeased by the canner of the Interior. 

The key word here is “may. 

The provision is permissive, not directive. In view of that expres- 
sion in the law, we do not concur with the following assertion pre- 
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sented to a meeting of conservation leaders in the Secretary’s office on 
January 4, 1956 (interior Department P. N. 92039, not di ated) : 

Since the Mineral Leasing Act of 1920 provides for issuance of the right to 
prospect for oil and gas on fish and wildlife reserved land, the Secretary of the 
Interior could not properly suspend the issuance of oil and gas leases in such 
lands indefinitely. Although painstakingly prepared to afford full protection to 
refuge areas, the new regulations recognize the policy and intent of Congress that 
vil and gas development should proceed in those areas. 

Senator Biste. That is the Secretary of Interior; is that correct? 

Mr. Packarp. Yes; that is right. 

As I said, we do not concur with that statement. 

Senator Porrer. Why ? 

Mr. Packarp. Because we believe the law is permissive, not 
directive. 

Senator Porrrer. I think he says in his statement that he does not 
believe he has the right to suspe nd it indefinite ly. 

Senator Porrer. If I were Secretary I would think that if that pro- 
: ision were in the law I would assume it would be on a selective basis. 

I do not know whether I would feel as Secretary that 1 would have 
any authority to suspend all leases on a permissive basis. 

Mr. Packarp. I see your point. It is valid 

Senator Porrer. 1 am not debating now the merits of granting 
leases, but I can readily understand why the Secretary might have felt 
that his statement might be correct. 

Mr. Packarp. I think you are correct, personally. But if you tie 
it into the next sentence I think then you come into the point of con- 
flict of opinion. In fact it is a question of whether it was the intent 
and purpose of Congress to require oil leases issued on refuge lands. 

There is nothing in the law requiring the Secretary to issue such 
leases, if he and his staff believe it is unwise to do so. 

Furthermore, the Secretary has actually exercised his dicretionary 
powers to some degree, in that he has determined that no leases will 
be issued in certain. refuges specified in appendix <A to title 43 regula- 
tions of the Department, chapter 1, part 192, published on December 
8, 1955. It would seem evident, that if he can withhold leases from 
some refuges of his choice, he can, if he wishes, withhold such leases 
from all. 

We believe leases should not be issued on lands within the national 
wildlife refuges. Even though the new regulations may be more 
stringent than the former ones, and though possibly some parts of the 
larger refuges might sometimes be used for nonwildlife purposes 
without direct injury to the wildlife or its habitat, the present situa- 
tion shows that the refuge system as a whole needs better assurance 
of protection from misapplication of this permissive law than is cur- 
rently true. 

No national emergency requires such leases be issued. The protec- 
tion of the refuges and their wildlife is the par neon consideration, 
and requires strengthening. Therefore, we urge S. 2101 be suitably 
amended to accomplish this purpose. 

Senator Brete. Thank you. Senator Potter? 

Senator Porrer. Mr. Packard, isn’t it true that the Federal Gov- 
ernment owns about 25 percent of the land ? 
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Mr. Packarp. I could not tell you the total Federal holding, sir. 

Senator Porrer. I think that is approximately correct. 

Senator Brste. Are you referring to national wildlife refuges? 

Senator Porrer. Yes, and all parks and wildlife refuges. 

Mr. Pacxarp. If you are including the open public domain ? 

Senator Porrer. Yes. 

Mr. Packarp. That is still being disposed of. The only figure 1 
could give you is the national park system is about 14 million acres. 
There are 14 million acres in the wilderness, areas especially reserved 
in the national forests, the rest of them are open for commercial use. 

‘The Indian reservations would be another category 

Senator Porrer. Yes. 

How much land is held by the National Park Service ? 

Mr. Packarn. The total land including the historic areas is around 
21 million acres. We consider there are 14 million, a little more per- 
haps, of national character, the great national parks, the national 
monuments that protect the natural land and archeological areas 

Senator Porrer. How much land is used for our wildlife refuge? 

Mr. Packxarp. I do not know the exact total, sir. You would have 
to ask a fish and wildlife expert on that. It is about 5 million acres, 
isn’t it,as I recall. 

Senator Porrer. Have you ever been up to an area—to Isle Royale? 

Mr. Packarp. Ihave seen it. I have not been there. 

Senator Porrer. I hope I can get the support of your group. Isle 
Royale is an area that is badly run down, and to me it is one of our 
few natural resources in the rough and wild state that still remains. 
There are even moose still up there. 

I hope we can develop some interest to preserve that great area 

Mr. Packarp. I am sure you can because it is one of the finest 
national parks we have. It has a very interesting history of course. 
The fire of 1935 really increased the moose. 

Senator Porrer. Surprisingly enough it is the only national park 
area, Which is an island. 

Mr. Packarp. At the moment it is. We are hoping to get another 
one on St. Johns Island in the Virgin Islands. 

You asked a question of a previous witness. You asked if any oil 
leases had been issued on any prior to 1953. T have a partial answer 
tothat. I was on the Aransas Refuge where the whooping cranes are 
and I talked to the refuge manager and some of the other people on 
the refuge who administer it, and their one great fear is there may some 
day be a blowout of the one of the oil oper: ations in the area and would 
just ruin the refuge complete ‘ly, not only for the cranes but also for 
the concentrations of wintering waterfowl. 

Senator Porrer. Where was that ? 

Mr. Pacxarp. It is in Texas, sir. It is the primary wintering 
cround of a number of waterfowl species. 

Senator Porrer. When was that property leased ? 

Mr. Packarp. It was a long time ago. The refuge was established 
in 1937. Idonot remember when it was leased. 

I might say the Audubon Society has worked very successfully with 
the oil operators down there in that vicinity and they have agreed not 
to drill or to conduct operations insofar as possible in a manner that 
would affect the great concentrations of waterfowl and the nesting 
insular herons. 
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Senator Porrer. Do you know how long the wells have been in 
operation ¢ 

Mr. Packarn. It is a good many years, sir. They were in operation 
when I was there in 1946. 

Senator Porrer. So that was not something that we can blame on 
Secretary McKay, is it / 

Mr. Packarp. No,sir. 

That is all, Mr. Chairman. 

Senator Brsre. I think I have no further questions, Mr. Packard. 

Thank you very much. 

Mr. Packarp. Thank you, sir. 

Senator Brete. Our next witness is Charles Callison of the National 
Wild Life Federation. 

You might clear up that acreage question after you identify your- 
self, Mr. Callison. You are one of the experts in this field. 


STATEMENT OF CHARLES H. CALLISON, CONSERVATION DIRECTOR, 
NATIONAL WILDLIFE FEDERATION 


Mr, Cauiison. Mr. Chairman, my name is Charles Callison, I am 
Conservation Director of the National Wildlife Federation with offices 
here in W ashington, D.C. 

The National Wildlife Federation is an association of State wild 
life federations and sportsmen’s leagues, such as your State, Mr. 
Chairman, the Nevada Federation of Sports Clubs and in Michigan 
United Federation 

Senator Porrer. Very active. 

Mr. Caututson. Through these State federations and in turn their 
local associations, and member clubs, we represent a total mdividual 
membership of more than 8 million persons, which we claim makes 
us the Nation’s largest conservation organization. 

I have no prepared statement on S. 2101, Mr. Chairman, in behalt 
of the National Wildlife Federation, but I would just like to say 
briefly that we are in favor of its objectives and purposes, we believe 
that in view of the ever-increasing pressures from many sources 
upon the existing area, wildlife refuge land, that some additional 
safeguards are necessary in the law. We concur in the statement 
that was made here today that adequate legal protection has not been 
give to the national wildlife refuges system. 

We believe that in almost all instances oil operations, oil and gas 
prospecting and oil operations on wildlife lands are likely to be 
detrimental to wildlife resources. So we would favor an amend 
ment to the bill that would cover that problem, would make the policy 
much more restrictive or perhaps even go so far as the amendment 
suggested by Chairman Bonner of the House Merchant Marine Fish- 
eries Committee would do, and that is to permit oil and gas leases on 
national wildlife refuge lands only in case of a national emergency 
that was declared in existence by the President. 

I have for the record, with your permission, Mr. Chairman, a letter 
from Dr. Clarence Cottam who is now director of the Welder Wild- 
life Association. 

Senator Brsrr. With what ? 

Mr. Caniison. Welder Wildlife Foundation. 
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Sentaor Biste. And what is that ? 

Mr. Caunison. That is a private research foundation established 
in the State of Texas. The address is Center, Tex. Dr. Cottam is 
in charge of an area of land set up by the Bob and Bessie Welder 
Wildlife Foundation. He is a former assistant director of the Fish 
and Wildlife Service with long experience in the field of wildlife 
research, wildlife management and refuge management, and for that 
reason we consider him something of an authority in the field. I 
wrote to him and asked him if he could set down in a letter some 
specific examples of damage TO wildlife resources resulting from oil 
and gas operations. And this letter does that. I would be glad to 
read it or just put it in the record. 

Senator Bisre. It appears short. 

I think Senator Potter and myself and members of the committee 
would be interested and I think you should read it. 

Senator Porrer. I think so. 

Mr. Caruison. IT might say further about Dr. Cottam: before he 
was elevated to the post of Assistant Director of the United States 
Fish and Wildlife Services he was for 2 number of vears Chief of the 
Branch of Wildlife Research in the Fish and Wildlife Service. 

Ie is considered one of the Nat ioh’s outstanding W ildlife biologists. 

Now, this letter is dated February 17, 1956; it is addressed to me, 
National Wildhfe Federation. It says: 

I have your letter of February 7, asking for specific examples of the damage 


of oil to waterfowl and waterfowl habitat. I quite agree with you that specific 


instances should be given 


Some of these cases are hard to describe. May I suggest that vou call Fred 
Lincoln there at the Fish and Wildlife Service, and ask him for specitic examples. 
As I recall, he used to be chairman of a committee in the Service studying the 
effects of oil on waterfowl, and he has many examples of great damage that 
eccurs When oil from any source gets into a waterfowl area. 

I believe most of his examples came from pumping the oil from the bilge of 
boats in our rivers and coastal harbor areas. The ill effects of oil are the same 


whether it come from this source or whether it is oil that leaks out from pump- 
ing operations. 

Without notes of previous field trips that I made, I cannot give correct dates, 
but I have seen thousands of ducks along the New England coast washed ashore 
as a result of getiing oil on their feathers. This is especially damaging during 
the winter period. These birds are so physiologically constituted that their 
feathers serve as an effective blanket against cold. When oil touches these 
feathers, the feathers mat and the bird, therefore, has great difficulty in keeping 
warm. Many of the birds appear to die from pneumonia following exposure 
resulting from feathers matting by oil. 

Before I left the Service, I recall that the field personnel of the Bureau of 
Land Management, and the Fish and Wildlife Service were having some argu- 
ments concerning the management at Fort Peck. I went out to see what the 
fuss was about, and of course, I had my camera with me as I usually do, and 
I came back with a fair number of Kodachromes, The damage that was occurring 
there was mainly from the exploratory testing for oil and gus in the Fort Peck 
area. 

This is a land of relatively low precipitation, and therefore sparse vegetation. 
The oil drilling workers seemed to choose straight lines for travel and explora- 
tions. They would denude hundreds of acres for their roads and trails. In 
all their trails and roads they would blade off the surface, and of course, expose 
the soil, and they seemed to choose straight lines for all of this with little regard 
for contours. 

Some of the roads were so steep that erosion soon became serious. I 
believe as a result of my trip and the exposures of some ill effects of BLM 
procedure, the Bureau has followed a much wiser course in their granting of 
leases subsequent to that time. 
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The effects of exploratory or actual oil and gas drilling depends on a great 
many factors. Usually, the effects are dec ied! Worse in a water or marsh 
area than they are in an upland environment. I have seen many oil drillings 
in south Texas where little or no damage has accrued to wildlife, except during 
the period of actual drilling. This, of course, is damaging to vegetation. I know 
of oné area in south Texas that has been largely denuded of vegetation for years 
following a blowout which resulted in a highly concentrated salt covering several 
acres of ground. Erosion of such areas is always severe if there is much variation 
in eee 

Another case in point, was that a blowout occurred on the Aransas Refuge 
some years back. While I have no doubt this was an accident, it certainly did 
considerable damage. The details of this can be obtained far better by con 
tacting Mr. Salyer or other members of the branch there in Washington, D. ¢ 

At the Delta Refuge, the Texas Co. has made great efforts to carry on their oper- 
ations with the least possible adverse effects upon wildlife. The records in the 
Service show clearly that even here the waterfowl largely deserted the areas 
operated for oil exploitation. You should get more specific facts in this case 
from Salyer. 

Sincerely yours, 
CLARENCE COTrTay 
Director, Welder Wildlife Foundation 

Mr. Catuison, Mr. Chairman, we should I think, be perfectly will 
ing to endorse, be happy to endorse S. 2101 if amended by the com- 
mittee in line with the suggestions that have been discussed earlier 
today. I have in mind the suggested amendments proposed by Con- 
gressman Metcalf and discussed in the colloquy between you and Sen 
ator Humphrey. We think the important thing is that there be 
public hearing or an opportunity for public hearing on proposals to 
(lispose of parts of national wildlife refuges or transfer those refuges 
for another purpose, And we think that there should be some Con 
eressional check and that proper ‘referral of transfer propos als to this 
committee and to the House Committee on Merchant Marine Fisheries 
probably would provide sufficient check. 

So we would be quite happy to—— 

Senator Bretr. As wel! as to the Senators and Representatives of 
the affected area ? 

Mr. CALLISON. Yes, that is _ a eood proposal to olive a safeguard 
and a good suggestion. Now, in behalf of Mr. Carl D. Shoemaker, 
who had to leave early this morning for a meeting in Columbus, Ohio, 
[ should like to present a brief statement for him and for the Inter 
national Association of Game Fish and Conservation Commissioners. 
Mr. Shoemaker serves that organization as its general counsel, and it is 
my honor this year to be chairman of their committee on legislation. 

That, for your further information, Mr. Chairman, and Senator 
Potter, is an organization whose members are the executive heads and 
the commissioners of State game and fish departments. 

Senator Brete. It includes Canadian representation as well; is that 
correct ? 

Mr. Cauuison. It includes Canadian representation, that is correct, 
except on matters such as this kind the Canadian members do not 
participate or do not vote when these kinds of things come up for 
consideration in the organization. 

Mr. Shoemaker’s statement is as follows: 

FEBRUARY 23, 1956. 
In re. S. 2101 

My name is carl D. Shoemaker. I am general counsel for the International 

Association of Game, Fish and Conservation Commissioners, an organization 
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composed of the directors and commissioners of the fish and game departments 
of the 48 States. 


I could have saved your time because the identification is in the 
opening paragraph. 


At a meeting of the executive and legislative committees of the organization 
held here late in January of this year, this bill was approved with a suggested 
amendment as follows: 


And he is referring to S, 2101. 


Strike out in lines 7 and 8 of the printed bill the following words: “without 
the prior approval of the Congress,” and substitute therefor the following 
anguage : 

“without first holding a public hearing within the State in which said refuge 
or part thereof is located, to determine the feasibility of such disposition or 
relinquishment. Notice of the time and place of said hearing shall be published 
in the Federal Register and shail be posted in post offices in the county 
or counties within which the refuge is located. Notice of such hearing shall 
likewise be given to the department or agency of the State which has jurisdic- 
tion over fish and game; and to the press. Within sixty days after the hearing 
has been concluded, the Secretary of the Interior shall submit to the Committee 
on Interstate and Foreign Commerce of the Senate and the Committee on 
Merchant Marine and Fisheries of the House of Representatives a report of the 


proposal to dispose of, or relinquish such wildlife refuge or part thereof, 


together with a justification therefor. The report shall be delivered to both 
committees on the same day and while each House is in session: Provided, That 
f no negative action is taken by either one of said committees within forty-five 


days thereafter, the proposed disposition of relinquishment shall become 


e]Tect lve 


Mr. Shoemaker’s statement continues: 


These fish and game directors and commissioners work with the refuge 
program almost daily in their round of duties. They do not feel that it is 
burden Congress with the responsibility of determining whether 
or not an existing record should be abolished, relinquished, or disposed of. 
They do feel, however, that a public hearing should be held in the State where 
any such refuge exists and that the State fish and game departments should be 
notified as well as others who are interested, by adequate posting of notices and 
releases to the press in the State where the hearing is to be held. With these 
safeguards to disposing or relinquishing of any such refuge the State directors 
and commissioners feel that their proposed amendment will answer all of the 
needs that are sought to be achieved in S. 2101, as introduced. 

\fter the hearing is held and a determination made by the Secretary of the 
Interior, the machinery suggested to secure the consent of the Congress seems 
adequate and is a practice followed in many agencies of the Government. 

Respectfully submitted by Carl D. Shoemaker on behalf of the International 
Association of Game, Fish and Conservation Commissioners. 


Senator Breie. Thank you, Mr. Callison. 

Again, I am wondering if you could clear for the record—as I 
understand it there are approximately 275 national wildlife refuges / 

How many acres is that? 

mr Canuison. The total acreage, and you complimented me by 
saying I am an expert in the field, I should be able to give you the 

neh acreage, but it is in the neighborhood of 18 million acres, I 
Sis including some large : areas in Alaska and Hawaii. 

Senator Bisitr. We have the fish and wildlife people here, of 
course. 

Mr. Catuison. They should have the exact figures. 

Senator Brnrr. We can develop that. 

Mr. Cauriston. I should have those figures in my papers right 
here at hand. 


necessary to 
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Senator Binte. Even now though you don’t have the figure I still 
think you are an expert. 

Senator Porrer. Mr. Callison, when Congress established the wild- 
life refuge lands, was this provision in there at the time that the 
Secretary of Interior should have permissive power to lease the land 
or dispose of properties as he saw fit? How does it differ now? I 
know it differs from the National Park Service, and I am wondering 
how it happened to differ. 

Mr. Cauuison. The national wildlife refuge system is composed of 
lands that were derived from a number of different sources in a num 
ber—and in a number of different ways. Some of them are with 
drawn lands from the public domain, and those are subject to other 
laws relating to the public domain and have so been through thi 
years. 

Now, some of the wildlife refuge lands have been acquired by 
funds appropriated by Congress for that purpose, or by funds derived 
from the sale of wildlife stamps, which are the migratory bird hunt 
ing licenses. And those Jands are held in complete — by 
the Fish and Wildlife Service except on some of those lands there 
have been mineral reservations held and still held by the former 
owners, or by private owners. So the situation is complicated with 
respect to the fish and wildlife refuge lands 

Senator Porrer. In those cases there is little we could do about that. 

Mr. CaLuison. No: there is nothing vou could lo about the mineral 
reservations privately held. We all recognize that, except to use our 
powers of persuasion if there are oil and gas operations or other 
mineral oper itions to try to get them to perform those in a fashion 
to doas little dam: we as possib le, 

Some of the wildlife refuge lands have been transferred from other 
agencies of the Government, such as the ¢ ‘orp of Engineers or Burea 
of Reclamation. Sonie ot those are acquired lands, acquired for 
Army engineer civil function projects. The folks from the Fish 
and Wildlife Service can give you a more detailed and accurate 
statement. 

Senator Porrer. This is a question which I probably should have 
asked one of the prior witnesses, but apparently the National Park 
Service has never had that permissive power to lease their property 
without the permission of Congress? 

Mr. Cauutson. No, I believe that is right. I notice in my own work 
in preparing the legislative reporting service for the National Wild 
life Federation that there are frequent references of even—I can’t 
recall the word—the concessioner’s contracts and arrangements to 
the Committee on Interior and Insular Affairs for approval. And 
anything of that kind is referred to the proper committees of Con 
gress, I pe that there is no transfer of lands or even an exchange 
of lands in a national park monument that does not have to have 
the prior uel of Congress. And quite a number of those bills 
relating to consolidation of national park lands or to exchange of 
lands from within the boundaries and outside the boundaries for the 
purpose of consolidating holdings are passed by Congress every 
session. 

Senator Porrrr. We had mentioned a situation, Mr. Chairman, in 
Michigan last year where a small Federal piece of property on Bobo 
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Island, with virgin white pine timber, and I happened to see in the 
paper one day where they were Jetting this timber stand open for bids 
and there are so few pieces of virgin timber left that I became con- 
cerned. 

We stopped the sale of the timber at that time. I think now nego- 
tiations are being made so at least that virgin timber stand will “be 
safeguarded. Otherwise, we wouldn't have known a thing about it if 
we hadn’t run into it in the paper. 

Senator Binte. Did you have any further questions ? 

Senator Porrrer. No. 

Senator Bisite. Thank you very much. 

We are very happy to have had you with us, as always, 

Mr. yes ae Thank you. 

Sen: By IBLE. The Chair intends hearing one more witness. We 
sarees he cannot be here tomorrow. If we could hear Mr. 
Hudoba. We are very elad to have you with us 


STATEMENT OF MICHAEL HUDOBA, WASHINGTON, EDITOR OF 
SPORTS AFIELD MAGAZINE 


Mr. Htupopa. Thank you, my na = Michael Hudoba. Washington 
editor of Sports Afleld magazine 

I want to express my sincere appreciation to the chairman and the 
committee for oly ing attention to a prob lem th: cut Is of such immense 

mcerh to the sportsmen and conservationists of this country, and ] 
want to express appreciation to the chairman, to Senator Potter, Sen 

wv Humphrey and Senator Neuberger and Congressman Metealf for 
t] er vers sjncere ana excellent }>r'e sentation of the . prob lem at issue. 
I have no prepared statement, but I do have a reprint of an article 
hich T have written and which summarizes my views on this subject 
which appeared in the February 1956 issue of Sports Afield magazine 
hich | would like LO offer for consider: ation. 


\\V 
Senator Bieter. I see no objection to having this printed in the 
reco! | 
[Reprinted from Sports Afield magazine, February 1956 
REFUGES DOOMED ?—INTERIOR SECRETARY MCKAY OPENS NATIONAL WILDLIPI 


REFUGE SYSTEM TO OIL AND GAS EXPLOITATION 


(By Michael Hudoba) 


This is it. Sports Afield, alarmed over the immense power in the hands of the 
Secretary of the Interior, last June warned: One man can wipe out our wildlife 
refuges. Now it has happened. One man has proven that he has the power to 
defeat the very purpose of the entire refuge system. 

With the plaudits of sportsmen still ringing in his ears for saving the 10,700 
acres of the Wichita National Wildlife Refuge, Interior Secretary Douglas 
McKay has thrown the 17 million acres of national wildlife refuges wide open to 
exploitation. 

Secretary McKay has made the lands of the National Wildlife Refuge System 
available to oil and gas leases. He has encouraged oil and gas drilling opera- 
tions on these lands, reserved for wildlife restoration and vital to the future of 
our wildlife. 

McKay has done what other Interior Secretaries have stoutly resisted over the 
years. He has reversed a long-standing policy to preserve the integrity of 
the wildlife refuges for wildlife conservation needs. He has put the Fish and 
Wildlife Service back on the sacrificial spot to try to defend every acre of na- 
tional wildlife refuge lands against oil and gas exploitation. 

In the past only several refuge areas acquired with public funds were poten- 
tially subject to oil and gas exploitation because the landowners who sold the 
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lands to the Government reserved the mineral rights. McKay’s action cancels 
the 2-year stop on any leasing of refuge lands and offers an invitation to exploit 
the refuge lands. 

We can’t charge an outright giveaway. While applications for oil and gas 
leases flooded the Fish and Wildlife Service the minute the gates were flung 
vpen, applicants will have to pay fees to the Government for the leases. Some 10 
of the 272 refuges were exempted from leases. Among these were the ones 
conservationists defended with individual battles: Wichita, the Aransas whoop- 
ing crane refuge, the Red Rock Lakes trumpeter swan refuge. And the lessors 
nay be required to spend some money to do some things to prevent undue dam- 
age to the refuge land and protected wildlife in the oil-and-gas-drilling areas. 
They won't be allowed to pollute the waters of the refuge area. Theoretically, 
the land will still be reserved for wildlife conservation. 

But the fact that these national wildlife refuges are now open to oil and gas 
Jeasing applications will force refuge personnel who should be allowed to con 
tinue devoting their time to improvement of refuge lands for wildlife restora- 
tion, to become oil and gus experts. They will have to match wits with the ex 
ploiters to try to suggest ways exploring and drilling operations may be carried 
on to ease expected damage to the wildlife refuge purposes. 

MecKavy’s order, which had the approval of Assistant Secretary D’Ewart’s office, 
piously says that wildlife values will be given first consideration in making leases 
for oil and gas operations. We thought all along that the refuge purpose was for 
wildlife. The order also sets up a code that give the Fish and wildlife Service 
the right to require the oil and gas lessees to submit proposed plans for drilling 
und operations of refuge lands to soften the damage to wildlife of the refuge area. 

On the face of it, this seemed enough for the Interior Department and the ad 
ministration to do for the public’s National Wildlife.-Refuge System. Secre 
tary McKay and those who got him into this may feel he should be commended 
for making the Fish and Wildlife Service the agency to monitor the oil-and-gas 
lease program plans by the drillers and exploiters. No thinking conservationist 
will be kidded by this token sop of conscience salve, however. 

In reality, this order, opening the refuge lands to exploitation for the high]; 
profitable mineral leases and fortified by Government tax incentive to do a lot of 
drilling, defeats and nullifies the basic refuge purposes. The refuges can now 
be only partially managed for the primary reason for which they were estab 
lished, The refuge managers who represent the public interest must now divide 
their work and wildlife programs to save and salvage wildlife values on the 
lands which were specifically set aside for the primary wildlife needs. The 
Inanaugement of the refuges for the public interest is now prostituted. 

While we appreciate the Seeretary’s seeming concern to have wildlife values 
protected on the refuges, it is little comfort to have the order outline details for 
the Fish and Wildlife Service to examine proposed drilling and exploitation 
operations for refuge lands. The effect of McKay’s order openly invites the 
lensing of every acre of refuge land with but several exceptions. 

We dislike to point out that the powerful pressures which forced the Interior 
Department under this administration to open up the refuge system (and which 
coincidentally got into the choice oil leases real early), have other points in their 
favor which could so easily nullify the intent of the wildlife protection factors in 
the oil and gas order. 

Sports Afield readers will recall our serious concern over one of the first 
actions of this administration in taking oflice. That was to tuke the director- 
ship and assistant directorship of the Fish and Wildlife Service from under the 
protection of career civil service and making these subject to political appoint 
ment—with all the vulnerability that such appointments have to face—espe- 
cially when concerned with protecting public-interest values holding valuable 
resources in their programs. 

In the face of the oil- and gas-leasing order, it would be almost too much to 
ask protection for national wildlife refuges by administrators who had the back 
ing of Civil Service. Even at that, no human being should be required to try to 
insist on wildlife values in the refuge system while subject to all the torments 
that political pressure can apply—especially when big money is at stake, as it is 
in this oil- and gas-lease operations program. 

With McKay’s signature on the order, the Fish and Wildlife Service was al- 
most immediately swamped with applications for oil and gas leases. The Servise 
now has to prove the value of the wildlife, and the wildlife restoration lands 
against each oil- and gas-lease application and against each proposed drilling 
operation, 
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Prior to Secretary Mclay’s order, it was the other way round. It has been a 
long-standing policy that the 17% million acres of refuge land—those bought 
with sportsmen’s duck stamp dollars, those with appropriations by Congress for 
specific and primary wildlife conservation needs, and even those signed over from 
unwanted public lands—should be maintained as the last remnants of lands 
needed to hold hope for wildlife futures. 

Where do we go from here? 

Conservationists felt that Congress had taken steps to protect wildlife refuges 
when a last-ditch and last-minute effort brought amendments into the Atomic 
Energy and Mineral Leasing Acts during the last hours of the 83d Congress. 
These provided that any leases for national park, monument, and wildlife land 
could be made only when the President, by Executive order, finds and declares 
that such action is necessary in the interest of national defense. 

Is Secretary McKay's order legal in view of this intent of Congress? 

Is there any integrity in the administration that can rise to defend the limited 
ands reserved for the public interest? 

ls it too much to hope that Secretary McKay will see the damage he was 
wrought and take steps to repair it? 

Was this done with President Eisenhower's approval and will the President 
take the necessary, prompt steps to save the national wildlife refuge system ? 


We can only hope that Congress will take a hard look at this order, and that 
the sportsman-conservationists of the country will take a harder look—with 
articulate expression. 


Mr. Huposa. Weare very concerned with the fact that the issue that 
has been coagulated by the introduction of S. 2101 and the question 
f oil and gas leasing on the refuges represents what I feel now is a 

sis, a peak as to the future course of the national wildlife refuge 
system. 

The 1716 million acres that are conti ained in the refuges— 

Senator Birnie. Seventeen and a half million acres of the national 
wildlife refuges, is that right ? 

Mr. Huposa. Yes: however, I find that in the course of another 
hearing there has been a little question as to interpretation of the 
word “refuge” and that when it came down to the question of oi] leas- 
ing, the word “refuge” was separated from a game-management 
area 

Consequently, I think that we ought, if we have an opportunity 
from the De pa irtment, to get the exact definition, and because there is 
a variety of interpretations as to what constitutes a national wildlife 
refuge system we are even more concerned because the Secretary of 
the Interior has the a uthority to wipe out the refuge system if he so 
wishes, or to abdicate the use and purposes of the refuge in such a way 
as to impair the wildlife values. 

We feel that that is the situation that has developed in this partien- 
lar question of oi] and gas leasing. 

We are also concerned over the objection that has been indicated 
from the Department to the objectives of the legislation proposed by 
Senator Humphrey and Congressman Metcalf, concerned because by 
their expression they have indicated that they are worried over the 
amount of work th at would resolve itself upon Congress in order to 
vet the prior approval of Congres for any refuge disposals. 

Mr. Chairman, I submit to you that if there was not an implica- 
tion or an inference that there is contemplated a wholesale disposal 
of wildlife refuges, lands that there would not resolve upon the com- 
mittee or upon the Congress a great deal of work and activity with re- 
gard to gaining prior approval on refuge disposal. And based upon 
that inference and the oe which I can draw as a personal 
opinion, I am concerned, as I stated previously, that we have probably 
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reached a peak and crisis in the development of the wildlife refuge 
system. 

We have that peak and crisis at the time when the needs of the wild 
life refuge system are something less than half completed, Jess than 
50 percent completed to the objective : when we have a dwindling 
waterfowl population, we have an increasing number of sportsmen, 
we have a growing population, we have an increasing demand for 
land use, and these re fuge lands are the last resort of the factors that 
will produce a wildlife resource and maintain a wildlife reserve which 
is of such immense interest to 3214 million licensed hunters and fisher- 
men- 

Senator Brave. That figure is for last vear: is that in 1955 / 

Mr. Hunona. Yes; the last figure that I have available. Thirty-two 
and a half million, plus or minus. 

Senator Brsie. How many were there in the preceding vear 

Mr. Huposa. The preceding | vear it was something less tha: an 31 mil 
lion. There has been a continuing increase; the number of licensed 
fishermen and hunters have quadrupled over the past 10 years in 
number. 

But these lands represent the hard core of area that can be main 
tained and preserved in order to support a wildlife resource, and I 
feel that if we are going to have a future, if we are going to anticipate 

. future for outdoor interest and outdoor activity we must take the 
most urgent steps in order to point up and preserve the refuge system. 

Mr. Chairman, I feel that that can be done in two wavs under the 
matter before consideration in this committee. 

There are two problems: One would be the endorsement of the ob 
jectives of S. 2101, which would require a prior approval of Congress 
before a national wildlife refuge or a part thereof is disposed 
And I think that in that the word “disposition” should be defined. 
because there seems to be a varying interpretation that is given and 
too often the inte rpreti ition is construed to the point of e xploi itation. 
And I am not criticizing, as Senator Humphrey said, private interesis, 
but I do think we must define the word “disposition.” 

Senator Brae. How should that be defined in accordance with your 
thinking / 

How broad is the word ¢ 

Mr. Hvuposa. We thought it was broad, but we thought a great 
many other things 1 in wildlife conserv: ation were protected under law 
that we find that detailed inter pretation has controverted the meaning. 

My feeling would be that if we use the words “right of entry” that 
that would cover a much broader use of the refuge than the word “dis 
position.” But the objective that we seek is not to relinquish or to 
disband or abdicate a wildlife refuge and, however that may be 
achieved. the interest of the committee, I am sure, will resolve the 
question. 

The second basic point would be to point up and to reiterate and 
strengthen the wording of the Mineral Leasing Act to prov ide specifi 
cally an exemption of the wildlife refuges from the leasing program. 

Senator Biste. In that connection would you amend the Mineral 
Leasing Act of 1920 to spec ifically prohibit the Secretar y trom grant- 
ing oil and gas leases on ni itional wildlife refuges? Is that what you 
are saying ? 
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Mr. Hupona. That is right, with two provisions, the one provision 
being that in the event of a national emergency so declared by the 
president, and no one wants to do anything that would impair the 
opportunity of this Nation to sustain itself, that in the event of a na- 
tional emergency so declared we would not stand in the way of with- 
drawing oil. 

And the second would be where there is a periphery development 
which would impair by taking out from underneath the Federal 
a the public interest, the oil that may be so located; that steps 
be taken under some unit program to protect the public interest and 
the interest of the United States Government. 

I feel that those two points, which was the intent of Congress as 
[ understood it when they amended the Mineral Leasing Act with 
regard to fissionable materials in the last session of Congress, spe- 
cifically exempting wildlife refuges, on the extraction and prospect- 
ing for fissionable material, and conservationists and sportsmen felt 
that that particular amendment covered the wildlife refuges under 
oil and gas, but the solicitor of the Department very carefully split- 
ting the legal interpretation, interpreted it that it did not cover oil 
and gas and that it was not the intent of the Congress, even though 
the fissionable material we feel under a defense program is possibly 
more important than the oil and gas. 

Senator Porrer. Do I understand you correctly that at the pres- 
ent time you are prohibited from exploration for uranium, for ex- 
ample, ina wildlife refuge ? 

Mr. Hupora. That is right. 

Senator Porrer. But you are permitted to explore, lease and drill 
for oil? 

Mr. Huposa. Senator, that is my interpretation of the Solicitor’s 
interpretation, and the Congress specifically im amending the two 
mineral laws in this last session did exempt the wildlife refuges under 
the fissionable material program. But there the loophole is wide open 
on this other factor. 

Mr. Chairman, I also submit that if oil and gas prospecting and 
drilling was not a problem of serious concern with regard to the 
effect on wildlife, the values of those refuges, that there must be an 
unusual amount of interest and pious concern about the regulation 
just issued by the Secretary which makes various provisions to alle- 
viate or to prevent damage to the wildlife resources. 

I submit, Mr. Chairman, that those regulations of December 2 are 
not as complete a protection as would have been created in belief 
from the statements with regard thereto. 

The regulations state that no leases may be granted if the Fish 
and Wildlife Service states that such lease would seriously impair 
the wildlife values of that refuge. And then if there is a case for 
arbitration upon that interpretation, as between the Fish and Wild- 
life Service claim that the drilling would seriously harm and the 
applicant would say that it does not, it then would go to the Secre- 
tary of the Interior who has initially signed the order pr oviding for 
this leasing program, and I submit that the Fish and Wildlife Service 
would not have veto power under those regulations which are supposed 
to protect the wildlife values. 

I feel that there is a vacuum with regard to the wildlife refuge sys- 
tem and the possible exploitation which would impair those values. 


PROTECTION OF NATIONAL WILDLIFE REFUGES 43 


Now the National Park Service was set up under an organic act 
of 1916 which specifically prohibits the type of exploitations that we 
seek for the national wildlife refuge system. 

The wildlife refuge system does not have that general type of pro- 
tection because it has been set up under a variety of programs, several 
by specific acts of Congress, others by withdrawals from public domain, 

r superimposition on other Feder: al lands, and others are purchased 
jonas direct appropriations of Congress. 

That about completes my statement, Mr. Chairman, except that | 
am concerned that the personnel of the Fish and Wildlife Service, 
who are charged with the protection of the individual refuges, must 
now divide their time from wildlife restoration on those refuges, fron 
the development of those refuges for the specific purpose of wildlife 
to becoming oil and gas experts. 

I submit that the wildlife refuge individually has now to divide its 
primary purpose for the purpose of wildlife and oil and gas in the 
exploitation, 

I also submit, Mr. Chairman, that theoretically or the effect of the 
order, would prevent any refuge from being any larger than 640 acres 
under a competitive lease or 2,560 acres under a noncompetitive lease, 
because there is no limit as to the number of lease applications that 
can be made, with the exception of the 12 refuges that were exempted 
in the order which was signed. And because of the importance, we 
feel the—the importance which has been pointed up by previous wit 
nesses and the importance supported by subsequent witnesses, we sin 
cerely hope that the committee will endorse and approve the objectives 
of S. 2101 and that it will also consider the implementation to close the 
loophole with regard to the interpretation on the oil and gas leasing 
on the wildlife refuges. 

Thank you very “much, Mr. Chairman, for the privilege of being 
here. 

Senator Bree, I think you have made a very comprehensive state 
ment, Mr. Hudoba. I recognize our province here is primarily look 
ing to the future in the adoption of some legislation, if it is indieated 
as being necessary. I am interested in whether or not you have made 
any study of these 82 oil and gas leases. Have you made any study 
of the oil and gas leases that have been issued on 82 national wildlife 
refuges as to their effect upon these “get 

Who would make that study? I realize this is very recent. 

Mr. Hvuposa. Mr. Chairman, there is a great deal of confusion and 
there is some inconsistency. The original list as I understand it sub 
mitted, covered 89 leases that were made. Leases that were made in 
the period between 1920 and 1953 on one list of figures submitted by 
the Departme nt to another hearing totaled 25. The leases made from 
1953, August, to January 1—no, to December 1 of 1955, a period i 
which an alleged rp order was in effect, totaled something in the 
neighborhood of 64, or more than twice as many in a period when no 
leasing was supposed to have taken effect. 

Now in answer to your specific question as to the effect of the 
leasing—— 

Senator Birnie. On the refuges in question, what effect does it have? 

Mr. Hvupopna. There has been evidence submitted that drilling can 
take place on refuges in those places where they have, but it has taken 
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place with an effect upon the refuge and it has taken place with a 
potential jeopardy upon the refuge. 

Senator Binie. I do not know that I am completely clear yet as to 
the exact status of these oil and gas leases. 

Have the oil and gas leases been put into actual effect or have they 
simply been issued ? 

Mr. Huposa. As I understand the leases have been put into effect. 

Now as to whether there are drilling operations currently under 
progress on the 82 that are in question, I do not know and I don’t— 
[ have not heard any evidence in any recent testimony as to the status 
of whether there is drying or not. 

Senator Brpie. It is one thing of course to issue an oil and gas lease 
and put it into effect, and another thing to put a rig on the ground and 
start drilling? 

Mr. Huposa. But any issuance of a lease immediately gives an equity 
on the part of the leaseholder to that refuge land and it does divide the 
authority of the public interest for wildlife purposes to the holder of 
the lease. 

Senator Binite. The Chair recognizes that. 

The Chair was interested in developing as to the actual effect of an 
oil-drilling operation within that wildlife refuge, if you had any 
information on that. 

Mr. Hvupora. There had been as I understand it, 3 refuges on which 
drilling has taken place, and while I have not personally inspected the 
areas, | understand that in at least 2 of those cases the damage has not 
been excessive. 

Senator Brnie. Senator Potter? 

Senator Porrer. I have no questions. 

Senator Bratz. Thank you very much, Mr. Hudoba. 

We appreciate your being with us. At this point [ would like to 
insert a statement from Senator Wayne Morse of Oregon and a letter 
from the director of the Arizona Game and Fish Department and a 
letter from the secretary of the Cook County Council of the Illinois 
Federation of Sportsmen’s Clubs in the record. 

(The statement and letters referred to are as follows:) 


STATEMENT OF SENATOR MorsSE TO SENATE INTERSTATE AND FOREIGN COMMERCE 
COMMITTEE IN Support oF 8. 2101 


I urge favorable and speedy action on 8S, 2101 which would require the approval 
of Congress before the Secretary of Interior could dispose of any part of a 
wildlife refuge. 

These refuges are of importance to the preservation of wildlife and the 
recreational activities of millions of Americans. In these hurried, harried days 
outdoor activities are vital to the pleasure and health of our people. The refuge 
program requires greater attention than it has received so that wildlife resources 
are protected. 

In recent months we have had clear proof that a Secretary of Interior who 
is insensitive to the preservation of wildlife and the refuges upon which they 
depend can damage them, often beyond repair. 

The disposition of these invaluable areas should not be left to the unrestrained 
discretion of any official. S. 2101 would require congressional approval of any 
disposition of a refuge or part of a refuge. The committee may feel that it 
would be a Sufficient safeguard to require approval by the appropriate committees 
of Congress. 

However, I submit to the committee that additional procedural safeguards 
should be imposed upon the authority of the Office of the Secretary of Interior 
to dispose of wildlife refuge lands. 
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Cook County CoUNCIL, 
ILLINOIS FEDERATION OF SPORTSMEN’S CLUBS, 
Chicago, 1ll., February 21, 1956. 
Chairman WARREN G. MAGNUSON, 
Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR MAGNUSON: Our organization is composed of 64 sportsmen's 
Clubs, located in Cook County, Il, which are affiliated with the Illinois Federation 
of Sportsmen’s Clubs. 

Our organization desires to go on record with your colmittee as being in 
favor of the passage of S. 2101, by Senator Hubert H. Humphrey of Minnesota, 
to require the upproval of Congress before the Secretary of Interior could 
transfer or dispose of national wildlife refuge lands. 

We ask that this recommendation be made a part of the record in the public 
hearings to be held on this bill, by your committee, beginning February 23. 

Sincerely yours, 
Jonmn T, KELLY, Secretary. 


ARIZONA GAME AND FISH DEPARTMENT, 
Phoeniz, Ariz., February 23, 1956. 
Hon. WARREN G, MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 
DEAR SENATOR MAGNUSON: Reference is made to a hearing to be held on S. 
2101 introduced by Senator Humphrey regarding national wildlife refuges. 
We are definitely in favor of protecting the national wildlife refuges within 
this State which I am sure is the feeling of the other Western States. We would 
appreciate very much your favoring the proposed amendment of this bill to 
exclude the last portion which says “without the prior approval of the Con- 
gress,” and to include the following: 
“without first holding a public hearing within the State in which said refuge 
or part thereof is located, to determine the feasibility of such disposition or 
relinguishment. Notice of the time and place of said hearing shall be published 
in the Federal Register and shall be posted in postoffices in the county or coun 
ties within which the refuge is located. Notice of such hearings shall likewise be 
given to the depariment or agency of the State which has jurisdiction over fish 
and game; and to the press. Within 60 days after the hearing has been con- 
cluded the Secretary of the Interior shall submit to the Committee on Inter 
state and Foreign Commerce of the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Representatives a report of the proposal 
to dispose of, or relinquish such wildlife refuge or part thereof, together with 
a justification therefor. The report shall be delivered to both committees on 
the same day and while each House is in session; provided, that if no negative 
action is taken by either one of said committees within 45 days thereafter, the 
proposed disposition or relinquishment shall become effective.” 
Very truly yours, 
JOHN M. HALL, Director. 
Senator Brste. The committee will be in recess until 10 o’clock to 
1iOrrow morning. 
(Whereupon, at 12:15 p. m., the committee was adjourned to re 
convene at 10a. m., Friday, February 24, 1956. ) 
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FRIDAY, FEBRUARY 24, 1956 
UNITED STATES ‘SENATE, 
COMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
SUBCOMMITTEE ON Mercuantr Marine aNnbD FISHERIES, 
Washington, ES. 

The subcommittee met, pursuant to call, at 10 a. m., Hon. Warren 
(r, Magnuson (chairman of the committee) presiding. 

The Cuairman. The committee will come to order. 

The chairman apologizes for being late, but I had some other things 
I just had to do this morning. 

The first witness is Mr. Gutermuth; is that correct? Vice president 
of the Wildlife Management Institute / 

I might say for the purpose of the record that this is the hearing 
on ». 2iOL. 


STATEMENT OF C. R. GUTERMUTH, VICE PRESIDENT, WILDLIFE 
MANAGEMENT INSTITUTE 


Mr. Gurermutru. Mr. Chairman, I am C. R. Gutermuth, vice presi 
dent of the Wildlife Management Institute, a private national organ 
ization devoted to the better management of natural resources in the 
public interest. 

The CHatrmMan. How is that supported / 

Mr. Gurermutrn. It is a national membership organization, and 
supported by contributions from individuals and industries. 

The CuairmMan. Private individuals 4 

Mr. Gurermutu. That is right. 

The Cuarrman. All sorts of sportsmen’s clubs / 

Mr. GurermutH. No. 

The CuarrMan. Just private individuals ? 

Mr. Gurermutru. Private individuals. Dr. Gabrielson, president 
of the institute, testified in support of the Metealf bill, H. R. 5306, 
a companion bill in the House to S. 2101, but he was unable to appear 
here today. 

In the House hearing, Dr. Gabrielson emphasized the fact that the 
national wildlife refuge system has developed slowly as the result of 
of the devoted efforts of many citizens and conservation organizations 
and official agencies. It began as a very small and puny child back 
in 1903, when Theodore Roosevelt created the first refuge by Execu- 
tive order. 

In 1924, Congress authorized the acquisition and establishment of 
the Upper Mississippi Wildlife Refuge, and in 1928 this was followed 
by another bill authorizing the purchase and development of the land 
now known as the Bear River Wildlife Refuge of Utah. 

47 
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In 1929, the Congress passed the Norbeck-Andresen Act which is 
the foundation upon which the present refuge system has been built. 
That act provided not only the authority to establish a refuge system 
but furnished a continuing authorization for a period of years for 
the purchase of land. 

Some appropriations were made and acquisition was started, but 
when the depression came Congress reduced the appropriations dras- 
tically. However, emergency funds gradually were made available, 
and the majority of the existing refuges that have been acquired by 
purchase were secured in a period between 1934 and 1940. The water- 
fowl refuge lands, we might point out, have been acquired largely 
by purchase. 

Beginning in 1935, the Duck Stamp Act provided additional funds 
for the acquisition and developing of land and for the maintenance 
of the refuges. The primary objective of that act was for the acqui- 
sition and development of waterfowl refuges. 

In the early history of the law much land already had been acquired 
with emergency funds, but was in need of development, and the first 
duck-stamp funds went mane ly for development purposes. Some 
portion of it always has been used for buying additional refuges, 
however. 

The CuHairman. How much do we take now ¢ 

[ remember we passed a bill some years ago: we increased the 
amount of the duck stamps. 

Mr. Gurermetu. Yes; the duck stamp was increased from $1 to $2 

11. 

I am not sure that this answers your particular question, but in 
1951, Mr. Chairman, the refuges got about $1,400,000 in regular ap- 
propriation, and at that time they were given about $2 million of the 
duck-sti unp money for refuge operations and maintenance. 

In 1955 the regular appropriation was cut to around $760,000. 

And over $4 million was used from the duck-stamp income in that 
year for operations. 

In other words, practically all of the duck-stamp money in that 
year went for maintenance and operation. 

The CuarrmMan. Do they use the duck-stamp money for maintenance 
and operation, too ? 

Mr. GurermoutH. Yes; maintenance and operation. 

The Cuatrman. And not only for acquisition of Jand / 

Mr. GurermutuH. There has been, the record will show—IL have the 
facts here, but it is such an involved thing, Mr. Chairman, that I 
would hate to go into it, but the record shows, as I will point out later 
in my statement, that only a comparatively small amount of land 
actually has been acquired with the vast amount of duck-stamp reve- 
nue 

The Cuarrman. Congress can appropriate, under the general au- 
thorization, over and above the use of duck-stamp money X number 
of dollars for the acquisition of refuge land ? 

Mr. GurermutH. Yes; Congress could. 

The Cuarrman. And we have on occasions, have we not ? 

Mr. GurermourH. Back in the early history, as has been pointed 
out, funds were made available by Congress for that purpose, 

The Cuarrman. Yes. 
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Mr. GurermutH. But in recent vears, Mr. Chairman, and I mean 
going back quite some time, most of the funds that had been made 
available for land acquisition have come from duck-stamp income. 

The Cuamman. Is all of the duck-stamp money used for these two 
purposes, acquisition or maintenance / 

Mr. Gurermutu. Well, as I pointed out in 1955 the regular appro- 
priation for that work was about a million and a half dollars—— 

The CHatrmMan. I understand that. But, the reason I ask these 
questions 1s because next Monday we are going to start on the appro- 
priations for the Interior Department. 

Mr.GurTrermuti. Yes. 

The CHairman. These will be pertinent facts as to what we do. 
The House passed the bill last week, I think, and we start on Monday 
over here. I happen to be a member of the committee handling it, so 
it isquite pertinent to me. 

Mr. Gurermutri. Well, Mr. Chairman, in the 1956-57 budget which 
is before the Congress the regular appropriation for this work has 
been increased from $918,400, for last vear, to $2,735,400, and we cer- 
tainly hope that this appropriation w ill be allowed. 

Now one of the things 

The Cnamman. I am not talking about that We will get to that 
next ers = 

Mr. GurerMvuTH. Yes. 

Thec ‘AIRMAN. But what Iam saying is, the amount of money that 
comes in from the duck stamp, is that all used for these two purposes 

Mr. Gurermutru. That is the point I wanted to make; that the S4 
milion that has been coming in each year from duck stamp sales 
has been going entirely for maintenance and operations of the Fish 
and Wildlife Service in the various breakdowns of use, and virtually 
nothing has been provided through regular appropriations for that 
work. 

The CHairman. That is right, | understand that. 

What I am trying to say is: Is all of the money that comes in from 
the duck stamps—is that used for either acquisition of Jands or main- 
tenance purposes ¢ 

Mr. GurermutrH. Under the Jaw it can be used for all those pur- 
poses, but——— 

The CHarrman. Is it? 

Mr. GurermvutH. But it has not been. 

The Cuatrman. That is what Iam trying to find out. 

Mr. Gurermutn. It has not been used for acquisition as was in- 
tended. It has gone for operations; that is the point I am trying to 
make. 

The Cuatrman. It has been used only for either one purpose or the 
other, that is what Iam getting at. 

Mr. Gurermurn, That is right. 

The Cuatrman. And in 1955, duck stamp hunters contributed, ac- 
cording to my figures and I am sure they are correct, $4,563,052 ? 

Mr. GurermutnH. I think that is right. 

The CHatrman. In 1954, $4,442,860 and in 1953, $4,963,000 plus. 

So that in 3 years we have had a total of $15,599,000-plus. 

Mr. Gurermetu. That is right. 
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And I might add at that point while the sportsmen had intended 
and hoped that a lar ge percentage of that duck stamp money would be 
used for land acquisition and development purposes we finally got, « and 
[ am not being critical, I am urging the restoration of the appropria- 
tions for this work by the Congress, but we finally got to the place in 

1955, Mr. Chairman, where they lost their entire regular : appropria- 
tion for the maintenance of the waterfowl] refuges and it all had to 
be paid out of the duck stamp money, 

The Cuairman, | think what you are trying to say is that of this say 
S15 million in the past 3 years, that we should have been using that 
for land acquisition, and appropriate for the maintenance. 

Mr. Gurermutru. That is right. 

The CuarrmMan. When the Appropriations Committee finds some- 
place else they can dip into they gravitate toward that pole. 

Mr. Gurermeuru. That is right. 

Th: . will be touched upon in my statement. 

The Caarrman. Of course that is a matter for appropriations rathet 
than the matter before us. 

Mr.Gurermeutu. That isright. 

The Cuatraan. Yes. 

According to recent statements of the United States Fish and Wild 
life Service, with which we heartily agree, there is need for the acquisi- 
tion and development by the Federal Government of 4 million acres ot 
land to complete the national refuge system. This is in addition to the 
need for acquiring another 5 million acres of land by the States for 
waterfowl purposes. 

This provides a brief sketch of the background of the refuge system. 
[t shows a longtime interest by the Congress in acquiring and develop- 
ing lands for refuge and management purposes, and it reflects the de- 
voted efforts of countless thousands of individuals, in addition to 
organized Pp riv ate and pub lic agencies. 

The Institute’s reasons for supporting and urging the passage of the 
Humphrey and Metcalf bills are as follows: The few refuges created 
by speci: al acts of Congress cannot be altered exce pt by congressional] 
action. On the other hand. most of the remaining refuges created 
under the authority of the Norbeck- Andresen Act and under the Presi- 
dential authority to withdraw public lands for refuge purposes do not 
have a similar provision for public review of any proposal to dispose 
of them. 

We think that with the increasing pressures of a mounting human 
population, and the growing desires of many interests to invade the 
refuges for one reason or another, it has become absolutely necessary 
to provide for congressional review of any proposal to relinquish con- 
trol of any refuge or to dispose of any of the land. If by any chance 
a refuge has outlived its usefulness, it should be disposed of, although 
there are few that ever will fall in that category, and we cannot see why 
there should be any objection to a public review of any proposal to dis- 
pose of one of those vital areas. If the need for eliminating a refuge 
is clear-cut, there would be little or no objection either on the part of 
the Congress or of the conservationists to such action. We do believe. 
however, that there should be some chance for the public to know that 
such a proposal is under consideration before it is too late to even have 
some peace of mind about the transfer. 
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Unfortunately, that condition does not exist now, and refuges have 
been and are about to be abolished by executive order without the 
public having any knowledge of the situation. In a democratic coun- 
try, we do not think that this is right, especially when there is such a 
keen nationwide interest in developing and maintaining those valuable 
areas. 

Director John L. Farley, of the United States Fish and Wildlife 
Service, has stressed the fact that the national wildlife refuges are 
composed of lands having— 
many degrees of ownership and relationships to other agencies involved, 
and that the majority is— 


public lands with a great many private ownerships and other gaps which must 
be filled in by exchange or by other means. 

That is true, but S. 2101 applies only to disposals and relinquish 
ments: it would not be hecessary to come to the ¢ ‘OngTess W ith acquis] 
tions and additions. 

Most of the Federal lands that have been set aside for wildlife had 
been serv ing that useful and beneficial purpose for many years. 

The Fish and Wildlife Service has a substantial investment in the 
public lands that have been under management for many years, and we 
contend that there should be a showing of an urgent national need 
before any of those valuable refuge lands are transferred to any other 
agency of Government. 

The Tule Lake and lower Klamath National Wildlife Refuge along 
the California-Oregon line are cases in point. Those lands were trans 
ferred to the former United States Biological Survey in the Depart- 
ment of Agriculture many years ago by executive order, from the 
Bureau of Reclamation in the Departme nt of the Interior. Lowe1 
Klamath was set aside in 1908; Tule lake in 1928: and now when we 
have crop surpluses, and just when we are thinking of subsidizing a 
soll bank program, there are renewed efforts to impair and even de 
stroy those indispensable refuges by both homesteading and depriy 
ing them of their water rights. 

The Tule Lake and Lower Klamath refuges serve more than 70 
percent of the ducks and geese of the Pacific Flyway, and those refuges 
have delaved the fall migrations of water fowl each year and have 
given the farmers in central and southern California a chance to 
harvest the bulk of their crops. 

There is no doubt but that those areas have lessened the serious 
crop depredations in California. You may be sure that any further 
reduction in the size and carrying capacity of those areas will help 
California to reduce its crop surpluses. 

Now, when the Fish and Wildlife Service is in the Department of 
the Interior along with that much larger Bureau of Reclamation, the 
conservationists would like to have the C ongress pass upon any further 
reductions in those refuge lands, and upon any relinquishment of the 
water rights. 

Mr. Chairman, in previcus congressional hearings there have been 
statements to the effect that the wildlife refuges should be confined 
to poorer lands that are unfit for any other use. We submit that ducks 
and geese must eat too. While it may be possible to draw some of 
the birds to one place or another slightly off their main ancestral fly- 
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way routes, the migrants still have even the greatest authorities mysti- 
fied as to many of the things that govern their migrations. 

The refuges for waterfowl will have to be str: itegicially located 

along the four major flyways, and those areas will have to meet the 
feeding and resting requirements of the birds. Everyone knows what 
it takes to produce good crops of grain, beef, and dairy products, and 
wildlife is no different. 
S. 2101, and H. R. 5306, were introduced in the first session of this 
Congress. When it became clear that the House Committee on Mer- 
chant Marine and Fisheries could not take action on the Metealf bill. 
Chairman Bonner was assured by Director Farley that the House 
Committee would be notified, and that a public hearing would be 
held, if it became necessary to dispose of any refuge before Congress 
reconvened. And in the recent House hearing, when explaining his 
failure to give Chairman Bonner the promised notice on the transfer 
of the Lake Lenore National Wildlife Refuge to the State of Wash 
ington, Director Farley stated that “There was no abandonment of 
wildlife values * * ** and the conservationists hope that the Service 
is rioht. 

The Lake Lenore refuge was under management by the Service for 
20 years. In addition to the upland game and big game values that 
must have accrued, the Service has built up a breeding population of 
200 Canada geese. About half of those birds nest there each year, and 
an average of 200 voung have been produced each vear, 

Furthermore, the Director stated: 

The appropriateness or inappropriateness of particular areas for use in a 
refuge program must be adjusted to meet changes in the flight patterns and 
feeding habits of migratory birds, 
and we suggest that there is good reason to believe that the changes in 
the flight patterns in the Pacific Flyway indicate that the waterfowl 
value of Lake Lenore will increase year after year. 

With the intensive developments in the Puget Sound area, there 
has been a noticeable increase in the flight of birds that are moving 
up and down the middle of the State of Washington, using the chain 
of lakes that have been created south of Roosevelt Lake and Equaliz- 
ing Reservoir. Lake Lenore is in the middle of that chain. Even 
though we believe that the State will maintain the area, it will be a 
game management area, not a Federal refuge. 

It was opened to hunting last fall and winter. 

Mr. Chairman, S. 2101 calls for nothing more than a review of the 
proposed disposals and relinquishments. Since more than $4 million 
of the sportsmen’s duck stamp money is being paid in for the acquisi- 
tion, development, and maintenance of the Federal refuges each year. 
it occurs to us that the circumstances surrounding the disposal and 
relinquishment of any of those Federal refuge lands should be made 
known. Comparatively few people still know anything about the 
facts in the Lake Lenore case. The sportsmen have not been too 
happy, as I pointed out earlier, about the pittance of the duck stamp 
funds that has been used for land acquisition, which was what the 
stamp purchasers thought that the additional dollar would be used 
for, and for all _ know, the losses might be more than the gains. 

As near as we can figure, approximately 45,000 acres have been 
added to the F aie al refuge system during the past three years, not 
80,000 acres 1s has been stated by Secretary McKay upon many occa- 
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sions. He doubtless has included wildlife lands that will be operated 
by the States. 

We are talking about, and are concerned with Federal refuges. 

Director Farley has stated that: 

Disposal action is pending on 7 areas embracing approximately 40,000 acres no 
longer considered to be of especial value for wildlife conservation. 

He also said that: 

During the past 3 years 10 refuge areas, embracing approximately 63,000 acres, 
were disposed. 

That would be 103,000 acres out, and 45,000 added; and when it 1s 
known that more than $13 million of duck-stamp money was made 
available to the Service during the same 3-year period for the Federal 
refuge program, it does not look as though we are getting ahead ve ry 
fast. 

Mr. Farley explained that 23 new refuges were established during 
the past 3 years that will be administered by the various States under 
cooperative agreements with the Fish and Wildlife Service, but those 
undoubtedly will be State areas. There has been a lot of talk, and 

lot of press releases put out in the last few weeks on the amount 
of the acreage in national wildlife refuges, and when all of those State 
tigures are used, many of us are as bewildered about where we stand 
on the Federal refuges, as we are with those figures of the Bureau 
of Land Management on the number of ot] leases that have been issued 
on the refuges. 

Reg ardless of how the ‘vy figure it, and despite those sudden purp 
ful changes in the refuge classifications, there are less than 10 mi Bion 
icres of national wildlife lands in the United States, 

That is less than one-half of one percent of the land area. Then 
there are only 8 million acres in refuges in Alaska; 6 million of which 
is in the Aleutian chain and the off-shore islands. That is not nearly 
enough. The Service has stated that it needs four million additional 
acres to meet the waterfowl! needs. We need it for ducks, not for oil 
leasing. 

Mr. Chairman, as the result of the House hearing on the companion 
bill. Chairman Bonner intends to offer an amendment to prohibit oil 
and gas leasing on the national wildlife refuges except in a national 
emergency. The conservationists really were amazed by the number 
of leases that have been issued on those refuges. According to In- 
terior’s revised figures, it now seems that only 11 leases were issued 
during the 33 years from 1920 to 1953, not 25 as was reported origi- 
nally. And now the total has jumped to 577 leases, not 89 as first 
reported. Obviously, those additional several hundred leases were 
issued without the knowledge or consent of the Fish and Wildlife 
Service. That was some “stop order” that Secretary McKay was 
supposed to have had in effect. Within a month after Assistant 
Secretary D’Ewart testified before the House Committee they have 
admitted to 495 more leases, but now a distinction is being made 
between Federal refuges and Federal game man: iwement areas, and 
we submit that a lot of reports and pub ications, and a lot of public 
thinking will have to be changed. 

At this point, Mr. Chairman, I would like to say that it was near 
the close of the House hearings that I was able to bring into the 
open the fact that 495 additional oil leases have been issued on refuge 
land. I would like to submit for the record a copy of a letter dated 
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February 20, 1956, from Assistant Secretary Wesley A. D’Ewart to 
Mr. Bernard J. Zincke, the counsel of the House Committee on Mer- 
chant Marine and Fisheries which contained a new and different 
breakdown on the number of leases issued. 

During the 4-day hearing in the House everyone thought that only 
89 leases had been issued. 

(The letter is as follows:) 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 20, 1956. 

My Drar Mr. Zincke: At the hearing before the Committee on Merchant 
Marine and Fisheries on H. R. 5306 and H. R. 6723 on January 30, 1956, we 
submitted a tabulated list of oil and gas leases covering wildlife refuge lands. 
You requested that the data be verified and that you be informed of the income 
derived by the Government from these leases. You also requested to be informed 
of the number of pending applications for lease and the number of leases issued 
to Elgin A. McKenna and Patrick A. McKenna, and whether any leases were 
issued after an unfavorable report from the Fish and Wildlife Service of this 
Department 

In a telephone conversation with Mr, Lewis E. Hoffman of the Bureau of Land 
Management on January 31, 1956, you also requested to be informed of all leases 
covering game rangelands, as distinguished from wildlife refuge lands, and all 
leases covering any Federal lands over which the Fish and Wildlife Service of 
this Department claims any jurisdictional interest, 

The information contained in the tabulation submitted to you was collected 
from data supplied to the Bureau of Land Management by its various field offices. 
Verification of the tabulation was requested of the field offices, and consultations 
were also had with the Geological Survey and with the Fish and Wildlife Service 
in that connection. These inquiries have developed not only some changes but 
also additional information and, therefore, there is submitted for inclusion in 
the record a revised tabulation 

It should be noted with respect to the Fort Peck Game Range, which was estab- 
ished by Executive Order No, 7509 of December 11, 1936, there has been included 
only the total number of leases issued to date. 

Unfortunately. the field office has not as vet supplied detailed information re 
garding each of the leases issued. It has advised, however, that 281 leases were 
issued prior to August 31, 1955, and that the balance were issued after that date. 

The status of Fork Peck as well as certain other game ranges as jointly admin- 
istered areas will be discussed by Mr. Chaney when he appears before your 
committee on February 20. The same is true of “cooperative” lands withdrawn 
for administration by a State game department, either to carry out the provisions 
of the act of September 2, 1937 (50 Stat. 917), as amended, frequently referred 
to as the Pittman-Robertson Act, or the act of March 10, 1934, as amended by the 
act of August 14, 1946 (48 Stat. 401: 60 Stat. 1080). A recapitulation of the 
information included in the attached tabulation is as follows: 


Wildlife refuge lands 


The tabulation as amended will disclose 82 oil and gas leases covering wholly 
or in part “wildlife refuge lands” as follows: 
Leases issued prior to Aug. 31, 1953, for lands which were not in a wildlife 


refuge at the time of issuance, but which were so included subsequent to 
the issuance of the lease a 


— i sade ie ion = a“ » 
Leases issued prior to Aug. 31, 19538 s ; a anoe 11 
Leases issued between Aug. 31, 1953, and Dec. 2, 1955__ as 0 
Leases issued after Dee. 2, 1955 DEN lia cia ae oh Si a Na a ON ia 6 
Total : psc ce cele ge tc el al cee yA 
Leases on game range lands: 
Alaska = _ eae ee » i 
Montana ; Be a a RE 474 
Total NS ges s eel eats ieee 3) 2) ee 





PROTECTION OF NATIONAL WILDLIFE REFUGES 5D 


Leases on “cooperative” lands: 


Arizona aeied aia we ‘ a 1 

Colorado : 7 és = : i are ea De 3 

Wyoming (5 of these 9 leases were issued before the lands were 
withdrawn ) ; a 5% 9 
Total i ea eebs nas “ ; ; eee , ie 


Receipts from leases 
Kish and wildlife refuges: 


$6,748,857.15 was received from 4 acquired lands, oil and gas 

leases in Louisiana, Nos. FS—013006, 013045, 013046, and 

013047 ca a . <iinin QOy te tale 
Leases issued between Aug, 31, 19538, and Dec, 2, 1955 62, 802. 12 
Leases issued after Dec, 2, 1955_- 


aty 


6, STU. VO 


Total 


6, SIS, OS9, 2 


rime ranges: 
Alaska 
Montana 


Total ie eh it : $345, S48. 00 

ooperative lands: 
Arizona 
Colorado 
Wyoming 


1S0. OO 

160. OO 
1, 550. OO 
Total 2 , c 1, S90, OO 

Twenty-three leases have issued to Elgin A. McKenna; 45 leases have issues 

Patrick A, McKenna. There are pending 16 offers for lease made by Elgi! 
\. MeIkenna, and 67 offers made by Patrick A. McKenna. 

Based upon information supplied by the area offices of the 


Bureau of Land 
Management, it does not appear that any 


leases issued after an unfavor 
eport from the Fish and Wildlife Service. However, the Billings, Mont., office 
f the Bureau of Land Management has reported that lease Great Falls OS85295 
issued as the result of a decision rendered by the then Associate Director of 
the Bureau on December 18, 1949, which reversed a decision of the Land Office 
ejecting the lease offer. 

The bases for the rejection and the reversal were not set forth. To determine 
this, the Bureau of Land Management has requested that the case record be 
transmitted to the Washington office for study. 

Sincerely yours, 
Westey A, D’Ewarrt, 
Assistant Secretary of the Interior. 

Mr. GutrermutH. Now then, while this publication is too long and 
too detailed to enter in the record—— 

The CHatrman. I am not too familiar with the circumstances sur- 
rounding the so-called stop order. When was that put into effect 

Mr. GurermutH. The stop order was put into effect on August 51, 
1953, and was, of course, to have remained in effect, supposedly, 
until 

The CuatrmMan. What was the nature of the stop order ? 

Mr. GutermeutH. The stop order was an interdepartmental order is 
sued by Secretary McKay to the effect that no oil and gas leases would 
be issued on national wildlife refuge lands until they had a chance 
to study the old order which they regarded as weak and until they 
could put a new order into effect. 

And that new order—— 

The CuatrmMan. That was in 1952 / 

Mr. GutermoutH. That was in 1953. 
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The CuatrmMan. In the meantime, from a total of 25 leases, as I un- 
derstand it, that were issued prior to 1953, the total now has jumped 
to 577 leases? 

Mr. Gorermoutn. That is right. 

The Cuatrman. Is that correct ? 

Mr. Gutermutn. That is right. 

But in the new report, as I pointed out, where we first were told 
that 25 leases had been issued in the 33-year period between 1920 
and 1953, it now appears that only 11 leases had been issued during 
that time. So it would mean that all of the remainder of the 577 
leases have been issued since 1953. 

The CuarrMan. Since the so-called stop order. 

Mr. Gurermuri. Well, some of them probably, I think the record 
would show. were issued between January 1953, and August, 1953, 
when the stop order went into effect. 

The CHarrmMan. Were all those leases on Federal refuge land ? 

Mr. Gurermurn. Well, as I tried to bring out, they originally re- 
ported only 89 leases issued. 

The Cuatrrman. When were the 89 reported ? 

Mr. Gutermeru. That was supposed to have been in all time. 

The Cuaiman. In all time? 

Mr. Gurrermurn. In all time, only 89 leases had ever been issued, 
Interior told us. 

The Coarrman. When was that report made ? 

Mr. Gurermournu. In the opening of the House hearing, I believe 
the hearings were held in January 

January 19 and 20, 1956. 

The CHarrman. But the House hearings brought out that it wasn’t 
89. 1t was 577. 

Mr. Gutermurn. That is right. 

The Cuarrman. Very well. 

Mr. Gurermurnu. I presented for review only, because it is too de- 
tailed to be written into the record, Wildlife Leaflet No. 179, revised 
as of July, 1952, which lists all of the national wildlife refuges. You 
will note that all of those now called game management areas, upon 
which the several hundred aes were ‘issued, all of those game man- 
agement areas are listed and described in detail in this publication 
entitled, “National wildlife refuges administered by the United States 
Fish and Wildlife Service.’ 

The point that I wanted to make is this, Mr. Chairman, that up until 
now the word “refuge” and game management area had been used 
interchangeably in reference to these areas, and this change in classi- 
fications is something new and different. 

All of us who have been working with the national wildlife refuges 
or at least helping to try to develop. an adequate wildlife refuge system 
will have to change our thinking as I pointed out, and all of those 
Government reports and publications, and so forth, will have to be 
changed. 

The CuarrmMan. Well now, the bulk of these leases, I note here in 
a recapitulation from the Fish and Wildlife Service; is that right— 
from Interior, from Mr. D’Ewart—474 of the leases have been made 
in Montana. 

Mr. GutermeutnH. That is right. 

The Cratrman. On what he calls game rangelands. 


Mr. GuTermutH. (Nods.) 
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The Cuairman. First of all, are they administered by the Fish and 
Wildlife Service ¢ 

Mr. GutermutnH. Yes, and are listed in that publication. 

The Cuaiman,. And are listed in this publication here [indicat- 
ing | ? 

Mr. GurermutH. That is right. 

Listed in that publication as refuge nee and we have always re- 
garded them as an integral part of the National Wildlife Refuge 
system. 

The CuHatrman. Mr. D’Ewart makes a new distinction apparently 
and calls them game rangelands. 

Mr. Gutermutn. That is right. 

I also would like to point out there, Mr. Chairman, that from his 
letter he indicates that 214 of those leases on that Fort Peck Refuge 
seemingly were issued during the time that the stop order was sup- 
posed to have been in effect. 

The CHatrmMan. How many of these orders have been issued since 
Mr. D’Ewart has taken over at Interior? 

Mr. GurermMvutH. I wouldn’t know that. 

That information has not been brought out. I would have no way 
f knowing, sir. 

Mr. CyarrmMan. Do you know whether or not any have been issued 
since he took over? They are all in Montana, and I believe he comes 
from Montana. He was aan Acting Assistant Secretary of Interior, 
I think, sometime last yea 

Mr. GurermutTH. W ell. Mr. Chairman, in that connection I might 
say this, that sometime ago I sent one of the members of the institute 
staff over to the Bureau of Land Man: igement to try to get some in- 
formation on when those leases were issued. But he was shunted 
around from one oflicial to the other, and back again to the same person 
that he had contacted originally, anyone of whom probably could have 
provided the simple information that we wanted, but no one was will- 
ing to open those public records to us. 

No, I do not have that information as to when those leases were 
issued. I know that the new order was put into etfeet—— 

The Cuatrman. I think to make the report clear the committee will 
probably have to ask for the dates of the leases and who they were 
leased to. 

Mr. Gurermurn. Going back to the completion of this state 
ment 

The Cuamman. And the terms of the lease, of course, if any. 

Mr. Gurermutu. It has been contended by some of the officials in 
Interior that it is more or less mandatory for the Secretary to issue 
oil and gas leases on refuge lands. Certainly, now when it is known 
that two former Secretaries have been upheld by the courts, including 
the United States Supreme Court, there can be no doubt but that the 
issuance of leases is entirely within the discretion of the Secretary. 

Statements have been entered in the record in the House, citing 
two court cases in which both former Secretary Wilbur and Sec- 
retary Ickes, had been upheld by the courts; that is, that it was com- 
pletely within their discretion to refuse to issue leases. 

The Cratrman. I don’t think there is any question about the 
authority of the Secretary to enter into these leases. 
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Mr. Gurermuru. No. But I mean that the courts held that it was 
within their discretion to keep oil leasing off of refuges if they 
saw fit. 

The Ciuamman. Sure, that is right. He has discretionary and very 
flexible authority in the matter. 

Mr. Gurermurn. The will of Congress was expressed with regard 
to the invasion of the refuge lands for the exploration for fissionable 
materials, and the conservationists still do not think that there is any 
justification for permitting oil and gas exploration and drilling. 

The Interior Department’s own records show that the oil indus- 
try is refraining from pumping 114 million barrels of oil per day 
now from producing wells, due to economic reasons. 

Mr. Chairman, although the matter is not before the committee, I 
would like to say that the institute favors legislation that would 
prohibit oil and gas leasing on national wildlife refuges, as proposed 
by Chairman Bonner. We have studied his proposal, and due to the 
required Jength and necessarily detailed wording of his amendment, 
and the importance of the action, we suggested that his committee 
proceed with it as a separate measure. 

However, we actually see no reason why his amendment could not 
be made a part of this bill under consideration. 

The Cuarrman. By that, vou mean to add tothe S. 2101 asa separate 
section the so-called Bonner amendment ? 

Mr. Gurermeutu. That is right. And it was brought out yesterday, 
Mr. Chairman, that some other slight modifications should be made 
in the language of S. 2101 as now written. 

The CuarrmMan. Very well. 

Mr. Gurermeutn. To meet some other objections—or to clarify the 
language slightly. 

There are nearly 8 hundred applications on file now and those 
operating plans will have to be reviewed. We are wondering, should 
the Fish and Wildlife biologists be converted into oil experts? Ts 
the already meager staff of technicians in the Fish and Wildlife 
Service, most of whom know little about oil operations, going to be 
required to spend a lot of time in handling the clearance of hundreds 
of applications, and in checking on the work after the operations 
have started ¢ 

Even in cases of peripheral drilling under the unit plan, we feel 
that there may be many Instances where the Government might better 
let the operators on the outside drain the oil from under the refuge 
lands and thereby forego and possible damage to indispensable 
refuge areas. The oil would go on the market, and the only loss to 
the Government would be the money. In some cases, at least, we 
think that the refuges are worth much more to the public over the 
long haul than the income that might result from openings those areas 
to the dangers and inter ference of oil operations. 

We think that it is good business to provide through hearings and 
congressional action for a review of any proposal to dispose of any of 
the refuge lands. It certainly would be an additional safeguard ‘and 
would reliev e the administrative officials of considerable _ pressure. 
It likewise would, and to me this is most important, give interested 
conservationists, both locally and nationally, an opportunity to be 
heard in opposition to such propositions if they believed that the plan 
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would affect adversely the wildlife populations in their part of the 
country that depend upon those refuges. 

We therefore urge that the committee give favorable consideration 
to this bill, with those proposed amendments. 

The Cuairman. At this point, the chairman would like to place in 
the record a letter sent to me from the department of game in my own 
State signed by John A. Biggs, director, regarding the Lake Lenore 
matter. 

(The letter referred to is as follows :) 


STATE OF WASHINGTON, 
DEPARTMENT OF GAME, 
Seattle 9, Wash., February 8, 1956. 
Hon. WARREN G. MAGNUSON, 
United States Senator, Senate Office Building, 
Washington 25, D.C. 

DEAR SENATOR MAGNUSON: I very sincerely regret having delayed so long in 
answering your letter of inquiry about Lake Lenore. I think the subject is one 
which has grown in the minds of some people to a point which is considerably 
beyond any degree of reason. 

As you know, the Wildlife Management Institute has interested itself very 
vigorously in the subject of outmoded and outdated fish and wildlife refuges 
being either disposed of or transferred to the various State game departments 
for management. In my opinion, the program of the Fish and Wildlife Service 
is entirely sound and is long overdue. The institute, however, through Mr. C. R. 
Gutermuth, in an apparent effort to create some type of national issue, seemed 
disposed to term this another giveaway program and has engineered a very con- 
siderable publicity campaign on the subject. In Lake Lenore, however, I feel 
that they are very strongly lacking in factual data. 

The Service owns a number of so-called refuges that it acquired in its very 
early days when it was feverishly attempting to build a refuge system. Lake 
Lenore is one of these. In nearly every case they did not purchase these lands 
but secured them by transfer from some other governmental agency. Lake 
Lenore is, as you will recall, immediately above Soap Lake in the so-called 
chain of Coulee Lakes. The Service never owned the lake as such, that always 
having remained the property of the State of Washington. It did secure owner- 
ship to some 6,000 acres of high, rocky, extremely arid land surrounding the lake. 
This land until recently had no wildlife on it whatsoever. In the past few 
vears, a few deer have developed on it and the game department has made 
plantings of chukars there, as they have in approximately 100 other spots in the 
State. A small band of geese has for several years nested on some small islands 
in the lake, and their nesting has gone on undisturbed and will in the future, 
inasmuch as this occurs during a period of the year when no hunting is 
permitted. 

The Service never enforced its no-hunting closure on the lake itself, inasmuch 
as it had no legal ownership there. It was, however, required to close the 6,000 
rocky-acres to hunting because it was termed to be a refuge, and they therefore 
had no other choice. This was an extremely ludicrous situation which actually 
did the Service far more harm than good. 

In recent years they have been attempting to establish a large and badly 
needed new refuge in the Columbia Basin and have been opposed in this very 
worthwhile endeavor by many groups who constantly cited the somewhat ri- 
diculous situation prevailing at Lake Lenore. As a result of this, the Lake 
Lenore lands were transferred to the Washington State Game Department 
for management purposes. The Service retains complete title to them. We 
will manage the lands for public hunting and we will also establish every pos- 
sible safeguard around the nesting geese. I can assure you that every single 
sports club in that area and every civic and community group, many of whom 
interested themselves in this matter, heartily endorse the arrangement. 

I think it goes without saying that our record of wildlife management is con- 
sidered to be a rather good one, and I strongly doubt that we will, in any manner, 
despoil the area. I rather believe that it will be much more adequately used 
in the future than it has been in the past. I think you will find that every 
resident of the basin shares my thinking. ; 
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I assume that your attention has been directed to the matter by Congressman 
Bonner. He, I understand, was given some sort of commitment by the Service 
that no refuge lands would be disposed of until a bill of his dealing with the sub- 
ject could be considered in Congress. In this State I do not feel that the Service. 
if they made such a commitment, has in the least broken faith with the Congress- 
man. 

The very best personal regards to yourself and the members of your staff 
and my sincere appreciation for the very constructive interest you have always 
shown in our affairs. 

Very truly yours, 
JOHN A. BiaeGs, Director. 

The Cuairman. Thank you, Mr. Gutermuth. 

‘The next witness is Howard Zahniser/ Is he here ? 

Mr. ZAHNISER. Yes, sir. 

The CrairMan. Glad to hear from you. 


STATEMENT OF HOWARD ZAHNISER, EXECUTIVE SECRETARY, THE 
WILDERNESS SOCIETY, PRESENTING A STATEMENT BY DR. 
OLANS J. MURIE, PRESIDENT 


Mr. Zauniser. Mr. Chairman, my name is Zahniser. 

The Cuarrman. Zahnisa / 

Mr. Zauniser. Z as in Zebra, a-h-n-i-s-e-r. The first name is How- 
ard. Iam executive secretary of the Wilderness Society and editor of 
the quarterly magazine called the Living Wilderness, published at our 
headquarters here in Washington at 2144 P Street Northwest. 

The Cuatrman. As I understand that is a group supported by in- 
dividual contributions, too / 

Mr. ZAHNISER. Yes. 

The CrarrMan. Private citizens? 

Mr. Zauniser. Yes. 

The CHarrmMan. Interested in these matters ? 

Mr. Zamniser. That is right. It is a national conservation organ- 
ization to secure the preservation of wilderness, to carry on an educa- 
tional program concerning the value of wilderness and how it may best 
be used and preserved in the public interest, to make and encourage 
scientfiic studies concerning wilderness, and to mobilize cooperation 
and assist in resisting the invasion of wilderness. It is my pleasant 
privilege to present here a statement that has been prepared by our 
president and director, the head of our staff, Dr. Olans J. Murie, who 
makes his headquarters in Moose, Wyo. That is in Jackson Hole. 

This is a statement therefore that has been prepared within one of 
our national park areas and I think breathes some of the appreciation 
of values that one receives there, and it is in the eloquent wording of 
Dr. Murie. 

It is addressed to Hon. Warren G. Magnuson. [Reading:] 

Dear Mr. Macnuson: On behalf of the Wilderness Society I would like to 
urge favorable consideration of S. 2101, which is designed to provide added safe- 
cuards to our national wildlife refuge system. I would like to say a word about 
the people for whom I venture to speak. We have thousands of members through- 
out the breadth of this continent, people in all walks of life, people with a great 
diversity of occupations, each one with his personal beliefs and aspirations, but 
we are all united in a sincere appreciation of our out of doors, our wilderness 
environment. We have no personal axes to grind, but we are convinced that 
wholesome outdoor living, if only for limited periods of time, is a valuable part 


of a “good life” for America. P < ’ . 
There are a great many local, regional, and national organizations through- 


out our country, each one concerned with wildlife or some aspect of outdoor living. 
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And I want to stress the fact that in recent years we have discovered how much 
we have in Common. Fundamentally we are seeking a common goal, and we co- 
operate with each other, to seek the objectives that appeal particularly to one or 
the other of the fellow groups. We are after all united in our efforts to enrich 
the living of American people. 

Wildlife is a part of our wilderness, a part of our countryside, generally ap- 
pealing to our people; in a very fundamental sense, a public need. There is unl- 
versal approval of the Boy Scouts of America and the Girl Scouts. Phere is also 
nationwide support of the many other kinds of camps for the youth of our coun 
try, and many kinds of youth organizations, all striving to encourage In our 
young people the growth of character and sensitivity to beauty in its various 
forms. 

In all these endeavors wildlife is an important aspect of the camp life. Hqually, 
wildlife plays an important role in our various adult pursuits and enjoyments. 
In view of this universal appeal of wildlife, we cannot afford to jeopardize the 
existence of this national heritage. There is no question about it, the people 
of America want their wildlife. 

We know, of course, that our wildlife would have been crowded out if we had 
not taken public action to prevent it. It has lost much of its living space, a 
very necessary item for the survival of man or wildlife. The people of our coun 
try have been willing to forego some economic advantages to safeguard the 
various species. We have gone to great trouble and expeuse to establish nationa 
parks, wilderness areas, and wildlife refuges. 


} 
Ve 


We are greatly concerned with vanishing species. In some cases we have 
international treaties and international cooperation to achieve protection f 
wide ranging species. And 1 would like to stress the fact that in all these efforts 

preserve wildlife, Congress has played a very necessary part, I would say a 
very noble part. Throughout the years, from far back in the last century, Co 
gress has responded to the lofty impulses of our people to save for thems: 
for future generations the more intangible resources of our country. 

Our mountains, streams, and lake, and the diverse other features of our 
capes, and our wildlife, are definitely material in a sense. But I think our lo 
for our country, our appreciation of the beauty of its many forms, would be 
classed as intangible—and some of these qualities are surely important in our 
Vay of life. 

Let me point out a few practical examples: Some years ago the Jackson Hole 
elk herd was in a bad way. The great part of the herd used to migrate for the 
vinter out to the sage lands. However, what we have come to refer to as “the 
great slaughter” took place in the last century, when the buffalo and elk wer 
practically exterminated in the plains regions. And the plains country was then 
devoted to livestock raising. 

The remnant elk in the high country then built up to what we know as the Jack- 
son Hole herd. But, they had nowhere to go for winter, for Jackson Valley itself 
was uSed for ranching. I remember when the elk commission was organized, its 
members being private individuals who were determined that this elk herd should 
not disappear. 

It was early in the present century when no one seemed able to do anything 
about it that the Federal Government came to the rescue, and what is now known 
as the National Elk Refuge was established ; and we still have this important elk 
herd. 

lor some years I worked on the Charles Sheldon Antelope Range in Nevada 
I found that in some parts where unregulated domestic sheep grazing had form 
erly existed, we had lost from 2 to 3 inches of topsoil. Then, through the efforts 
of the Audubon Society and the Bureau of Biological Survey, the antelope range 
was dedicated and named for a vigorous conservationist, Charles Sheldon. What 
would our antelope in that region do if we had not in those critical times pro- 
vided them with a place to live—their home? This, and the Hart Mountain 
Refuge, not far away in Oregon, are important units in our national refuge 
system. 

[ shall not go into the important subject of saving our waterfowl by a number 
of suitable Federal refuges. The widespread drainage of lands, by irresponsible 
striving for immediate gains, had an influence on the dwindling of our ground 
waters, and destroyed waterfowl living space. 

Through the years we have been building this Nation there have been people, 
both in and out of Government, who have had vision, who could foresee dangers 
79618—56——_5 
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ahead, and who set about establishing safeguards for the national values that 
mean much for our people today. 

Among these accomplishments could be mentioned our national forests, wilder- 
ness arenas, national parks, and wildlife refuges. It would be ironic indeed if we 
should repudiate these patriotic people who built so well, if we should fail to 
cherish the values that they preserved for us. 

\ democracy must, of Course, depend for its effectiveness on the character of 
its people. And as safeguards we have devised various types of checks and bal- 
ances in our governmental structure. 

In recent years, it seems to me, we have often exhibited too great a haste in our 
public decisions. There has not been time enough for the people to be informed 
and to understand the issues. 

This bill, S. 2101, demonstrates that Congressmen are aware of this principle 
of checks and balances, aware of the desire of the people, and would place the 
responsibility for our wildlife refuges where it belongs, in our Congress. 

On behalf of the many people who cannot be present to express their views, 
[ eurnestly urge that your committee approve this bill, and thus support one of 
the high aspirations of our people. 

Respectfully submitted. 

OLaus J. Mure, President. 


The Crateman. Thank you, si 
Now the next witness we have is David Brower. 
Mr. Brower, we are glad to hear from you. 


STATEMENT OF DAVID R. BROWER, EXECUTIVE DIRECTOR, 
SIERRA CLUB, WASHINGTON, D. C. 


Mr. Brower. Mr. Chairman, my name is David R. Brower, execu- 
tive director of the Sierra Club, headquarters in San Francisco. The 
Sierra Club is 

The Crairman. Before we start, we might say to the other witnesses 
here that any further additions you want to place in the record will 
be accepted, as we will leave the record open for a few days, because 
you might want to add some testimony or check some facts or figures. 

Mr. Brower. Thank you, Mr. Chairman, 

The Sierra Club fe a national conservation organization of 10,000 
members, most of whom are in California, where the club was founded 
in 1892. The purposes of the club are to explore, enjoy, and protect 
the nat’onal scenic resources of parks, forests, wilderness, and wildlife. 

We believe there is need for congressional protection of the dedi- 
cated lands in the national system of wildlife refuges and we support 
the idea that they should not be dropped from the system without the 
consent of the Congress. We believe that such provision will provide 
the best—and traditional—opportunity for the people to be heard on 
those oceasions when there is need for them to be heard. 

Along with other conservationists, we enjoy the outdoors. We be- 
lieve it is a place where man can, and should, learn to appreciate the 
role of other creatures. and know where man should seek, everywhere. 
to replace them. Our refuge system is an important part of this goal 
today. We think it will become a more important part in the more 
crowded future that lies ahead of us. 

We should like to urge further that there be initiated a compre- 
hensive study by various government and independent agencies as I 
should like to outline br iefly here—what could be called a scenic- 
resources review. We think that such a review would demonstrate 
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compelling support for the thesis that exploitation of our principal 
refuges need never take place. This scenic-resources review is sug- 
wested by the timber-resource review now being completed by the 
United States Forest Service, which is looking toward our timber 
needs by the year 2000. 

In essence, the scenic-resources review would ask five questions: 

What are the current needs of this Nation for space for wilder- 
ness, wildlife, and recreation ? 

What optimum and maximum space for these uses is likely to be 
odaaiaad by the year 2000, considering probable trends in popul: ition 
growth, increase in leisure time, improvement in transportation, ex- 
pansion of urbanization, and changing vacation habits ¢ 

What areas are suitable for expansion of these uses and the con- 
comitant protection of vital watershed the increased population will 
need ¢ 

t. In areas where expanding use of the scenic resources conflicts 
with expanding commercial utilization, for which use is a substitute 
more likely to be developed ? 

How may protection best be assured for the resources for which 
there are no substitutes; that is, what legislative or administrative 
authority, under what agency / 

Such a review, which we are sure would enjoy—and need—wide 
support, would put the various conflicting needs in fair perspective. 
It could help assure that today’s decisions will not jeopardize very real 
future needs. 

It would lead, we believe, to firmer protection of wildlife that man 
has been rapidly crowding out, and need not crowd out if he plans 
well. Meanwhile we urge that the Congress give to the system of 
wildlife refuge protection of the kind it has given the national park 
system which, through that protection, has become the envy of the 
world, 

Our parks, our wilderness, and our wildlife have added immeasur 
ably to our culture. They are an important part of what we need in 
life, besides bread. I'd like to close with a quotation—a remark I 
heard last night by the noted engineer and author, David Cushman 
Coyle—"If man decides to live by bread alone, he can’t make enough 
bread.” 

The legislation before you is an important step in our seeing to it 
that we don't go exclusively into the bread business, but that instead 

. heed well the fact that we are an inseparable part of the great 
commannaiiie of living things and must respect them. 

Thank you very much. 

The Cuamrman. Thank you, Mr. Brower. 

I want to say, for the record, at this point, that Tam familiar with 
your organization and I have had some indirect association with the 
Marine Rod and Gun Club, which is a large organization. They 
also go on record as favoring this bill in San Marino County é 

Mr. Brower. Yes. 

The Ciuairmman. We also put in the record a letter from the dis- 
tinguished Senator from Maine, submitting a letter from Roland 
Cobb, commissioner of fisheries and game of Maine, favoring the bill. 
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(The letter is as follows:) 
FEBRUARY 22, 1956. 
Tion. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

Dian Mr. CHAIRMAN: It is my understanding that hearings will be held on 
S. 2101 starting on February 23. 

In connection with these hearings, I wish to present to the committee, for 
onsideration, a letter from the Honorable Roland H. Cobb, Commissioner of 
the Maine State Department of Inland Fisheries and Game, officially expressing 
} upport of the State of Maine for S. 2101. 

Tt e- requested that Commissioner Cobb’s letter be included in the record of 
the hearings on this bill. 

With very best regards, 

Sincerely yours, 


I REDERICK G. PAYNI 


DEPARTMENT OF INLAND FISHERIES AND GAME, 
Augusta, Maine, February 17, 1956. 
TH WAR N Gy MIA NUSON, 
United States Senate, Washington, D. ¢ 
s \i SON: Representing the State, we want to be very strongly 
ing the amendments to the Coordination Act, S. 2372 


lisposal bill, S. 2101 (also known as the Metcalf bill) H. R. 





I am sure you will realize that all of us interested in wise conservation prac 
| hole] j ed] these } | 
RotAND H. Coss, Commissioner. 
I ’] 4 ] . ‘ “4 . 1 ‘ ‘a ° 
phe Cu ran. And the Sportsmen’s Council of Central California. 
(‘| | ~ tolloy ) 


FEBRUARY 17, 1956 


Chairman, Senate Committee on Interstate and Foreign Comunrerce, 
) e Oi Building. Washit gion, D n< 
My Drar SENATOR MAGNUSON: Please have your committee record this council 
of clubs as favoring 8S. 2572, to amend aaa strengthen the coordination act, and 
S. 2101 to require congressional approval before national wildlife refuge lands 
can be transferred. 
We understand your committee is to hold a hearing on these two measures 
on Febru: a 23, 1956 
Respectfully, 
G. W. Puitpotrr, President. 


The Cuarrman. And a letter from the chief of the Fish and Game 
Division, State of Louisiana, Mr. George C. Moore, favoring the bill. 
(The letter is as follows :) 


FEBRUARY 20, 1956. 
Senator WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D.C. 

Dear SENATOR MaGNuson: The following statement is the feeling and senti- 
ment of the people of Louisiana regarding Senate bill 2101 referring to the 
transfer of wildlife refuge lands to uses other than what they were originally 
intended, that is, for the protection, propagation, and management of wildlife. 

These lands were acquired for one purpose, as mentioned above. In all cases 
they were examined by competent men to determine their needs. Under the cir- 
cumstances, we believe they should always be reserved for the purpose for which 
they were acquired, and only after close study, by competent men, has shown 
that they have outlived their usefulness, should disposal be considered. 

Since local influences sometimes dictate policies which may have a selfish tinge 
and local conditions often do not give a true perspective of the scope to which 
an area may benefit the migratory birds throughout the flyway or country, it 
is imperative that many individuals and varied interests be considered. 
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One man can more often be influenced than a group; therefore, we consider 
it advisable to restrict the sale, transfer, or otherwise disposal of any lands 
acquired for the protection, propagation, and management of wildlife to a com- 
plete study, hearing, and approval of the Congress of the United States. Only 
under these conditions will all interests be considered and a true picture of its 
values throughout the country be explored. 

Sincerely yours, 


GEORGE C. Moone, Chief, Fish and Game Division. 
The Cuatrman. Now the Department of Interior is here. Who 
would like to testify first ? 
Is Mr. Chaney first? All right. 
Mr. Donald Chaney, Acting Assistant Solicitor on this matter. 


STATEMENT OF DONALD CHANEY, ACTING ASSISTANT SOLICITOR, 
FISH AND WILDLIFE SERVICE 


Mr. Cuanery. Mr. Chairman, my name is Donald J. Chaney. I am 
acting Assistant Solicitor to the Department of the Interior. 

For some 16 years my duties have included the responsibility for the 
legal problems relating to the Fish and Wildlife Service. 

‘The Cuamman. You are only concerned with the legal problems? 

You would have gray hair if you were concerned with the policy 
problems, wouldn’t you ? 

Mr. Cuaney. I don’t have much hair left. 

So that is all right. 

With the permission of the committee, I would like to introduce in 
the record a summary by States and Territories of the areas of land 
under control of the Fish and Wildlife Service, including costs of 
Service-purchased lands as of June 31, 1955. 

The CuatrmMan. Would that be similar to this [indicating] this lists 
where they are by State ? 

Mr. Cuaney. No, it is not similar to that. 

The CHatrman. It adds to that. 

Mr. Cuaney. It adds to that. 

The Cuatrman. All right; thank you. We will put that in the 
record. 

Mr. Cuaney. Thank you. I have several copies here. 

Now Lam only requesting that page 1 of this exhibit be incorporated 
in the record, net the entire thing. However the committee may wish 
to look at the entire exhibit. 

The Cuatrman. Is it broken down by States? We will probably 
have to put it in the record then. Every Senator will want to look at 
his own State, sir. 

Mr. Cuaney. All right. The information is very complete. 

The CuatrmMan. We will put what you suggest in the record and 
take a look at the rest of it. 

Mr. Cuaney. At the outset of the Department’s presentation of 
their views on S. 2101 it seems necessary to clarify some apparent mis- 
understandings concerning the wildlife refuge program of the Fish 
and Wildlife “Service both with respect to the purposes to be served 
in the establishment of the various refuges and the nature of the 
authorizations as well as the hindtetions of the legislation under which 
the program is administered. 
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Again, it seems necessary to review transactions regarding several 
of the wildlife refuges which actions have been referred to as dis- 
posals and to specify the exact nature of these so-called disposals. 

Generalizations regarding any subject frequently lead to unwar- 
ranted conclusions and that seems to be particularly true of the wild- 
life refuge penge aim of the Fish and Wildlife Service. With the per- 
mission of the committee, I would like to introduce in the record a sum- 
mary by States and Territories of the areas of land under control of 
the Fish and Wildlife Service. ine luding costs of Service- purchased 
lands as of June 30, 1955. While this summary does not in any man- 
ner answer all of the questions regarding the status of the lands in 
which the Fish and Wildlife Service has some interest, it does indicate 
the complexity of the situation to which S. 2101 is aimed. Running 
across the tabulation totals for all States, it will be noted that the Fish 
and Wildlife Service has sole jurisdiction over 680,624 acres of public 
domain lands which were withdrawn for administration by the Fish 
and Wildlife Service; that it has secondary use of 822.311 acres of 
public domain lands; that it has joint use, that is use with another 
agency of 4.616.577 acres. 1,805,424 acres were acquired by other agen- 
cies particularly during the emergency relief era of the 1930’s, and title 
thereto was transferred to the Fish and Wildlife Service or the Service 
has secondary use with, for ex: imple, the Corps of Engineers. 32.017 
acres have been donated to the Service. 1.398.088 acres of lands have 
been acquired with funds appropriated directly to the Fish and Wild- 
life Service. 95.710 acres of meandered lakes is included within sev- 
eral areas, and 515.423 acres have been leased by the Fish and Wildlife 
Service. making a total of 9.966.174 acres within the States of the 
United States in which the Fish and Wildlife Service has some inter- 
est for the purpose of wildlife protection. There is an additional 
7.942.058 acres in the Territories, making a total of 17,908,682 acres. 

Early in the 1900’s, particularly during the Theodore Roosevelt 
administration, a number of areas of public land, including many 
islands along the coast, were withdrawn and designated as areas for 
the protection of native birds. 

Little, if any, provision was made for active administration of these 
areas. At a somewhat later period a number of larger areas of public 
domain were withdrawn for the protection of a particular species of 
bie game or other wildlife. 

These areas included the Wichita Mountains (1905), Lower Kla- 
math (1908), Deer Flat (1909), Strawberry Valley (1909), and 
number of other wildlife refuges and big game areas 

The majority of these withdrawals were not based on any legislative 
requirement but were simply an exercise by the P resident of his in- 
herent authority regarding the use of public domain area 

As to a number of these areas, there was a complete <r 
from the application of the public land laws. With respect to others, 
the Executive orders specifically permitted mineral entry. 

Aewain. some of these withdrawals were secondary withdrawals— 
that is, the land first may have been withdrawn to ¢ arry out the 
provisions of the reclamation laws and next it was withdr: awn for 
wildlife purposes, but subject at all times to the provisions of the 
Reclamation Act, including sale, entry, and other disposals. 
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Following enactment of the Classification Acts of 1910 and 1912 
and continuing until about 1942, almost all public lands withdrawn 
for wildlife purposes were automatically subject to mineral entry. 

It was not until enactment of the Act of February 18, 1929 (45 
State. 1222), as amended, that Congress gave any general authoriza- 
tion for the purchase of wildlife refuge areas, and even in that act 
the authorization was limited to the acquisition of areas for the pro- 
tection of migratory birds. 

Establishment of a refuge program through acquisition as well as 
withdrawals actually began as a part of the emergency relief activities 
in the early 1950's. 

Many of the acquired lands now included within the boundaries of 
wildlife refuges were acquired with emergency funds and became 
refuges under designations authorized by the emergency relief ap- 
propriation acts. 

At about the same time (195+) the Migratory Bird Hunting Stamp 
Act (48 Stat. 451; 16 U.S. C. 718), was enacted for the purpose of 
establishing a more permanent fund for acquisition and development 
of migratory waterfow] refuges. 

Other areas, of which there were many, still had to depend entirely 
on annual appropriations for administration and development. 

While the Migratory Bird Conservation Act, which is supple- 
mented by the Migratory Bird Hunting Stamp Act, prohibited the 
taking of birds on areas acquired under the terms of that act, it also 
contemplated that economic utilization of the areas would be per- 
mitted. 

This policy was further emphasized and enlarged by section 401 
of the Act of June 15, 1935 (49 Stat. 383: 16 U.S. C. 715s), as amended, 
which provided that 25 percent of the revenues received from the sale 
or other disposition of surplus wildlife, or of timber, hay, grass, or 
other spontaneous products of the oil, shell, sand, or gravel, and from 
other privileges on refuges established under the Migratory Bird 
Conservation Act of February 18, 1929, or under any other law, pro- 
clamation, or Executive order administered by the Bureau of Biologi- 
cal Survey of the Department of Agriculture (now the Fish and Wild- 
life Service of the Department of the Interior) would be paid to the 
county or counties in which the refuge was located, to be expended for 
the benefit of public schools and roads. 

The act again provided that the disposition or sale of surplus animals 
and products and the grant of privileges would be made upon such 
terms and conditions as the Secretary of Agriculture (now the Secre- 
tary of the Interior )— 
shall determine to be for the best interests of Government or for the advance- 
ment of knowledge and the dissemination of information regarding the con- 
servation of wildlife. 

At this point, it is clear that the Congress contemplated multiple 
use of the areas acquired or reserved for wildlife conservation, which 
multiple use included the disposition of products of the soil and of 
the grant of privileges on the various areas. It also is clear that the 
Congress realized the impact on local communities of the withdrawal 
or acquisition of lands by the United States and attempted to provide 
some means by which the economy of the immediate locality would not 
be unduly disturbed. 
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It is under this authorization that the Fish and Wildlife Service 
has established its grazing, sharecropping, and other operations. 

Mr. Salyer, Chief of the Branch of Wildlife Refuges, Fish and 
Wildlife Service, is here and will give you a more detailed picture 
of the extensive economic utilization program on the wildlife refuges. 

It is also under the terms of this act that economic utilization not 
directly connected with the management of an area but at the same 
time compatible with the primary purpose of the area has been 
permitted. 

Under this authorization, the Secretary of the Interior could and 
did issue oil and gas leases. This authorization is not a substitute for 
the authorizations contained in the Mineral Leasing Act, but is ap- 
plicable in those instances where the Mineral Leasing Act is not ap- 
plicable, namely, where withdrawals of public domain included min- 
eral entry and leasing and on acquired lands. 

At no point in the history of the acts relating to the administration 
of wildlife refuges is there any reference to complete isolation of an 
area from secondary use. 

The term “inviolate sanctuaries” appears in the Migratory Bird 
Conservation Act of 1929, but a full reading of the act will disclose 
immediately that that term was intended to apply only to the taking 
of migratory birds on areas purchased with moneys appropriated un- 
der the terms of that act or moneys obtained through the sale of migra- 
tory bird hunting stamps. 

This committee, of course, is aware of the fact that the Migratory 
Bird Hunting Stamp Act was amended in 1949 to authorize the open- 
ing up of portions of lands acquired with duck stamp funds to public 
hunting. In any event, lands acquired under the provisions of the 
Migratory Bird Conservation Act represent only a small percentage of 
the total refuge acreage. 

Many of the areas administered for wildlife conservation are super- 
imposed on reclamation withdrawals. On others the Fish and Wild- 
life Service is jointly responsible with, for example, the Bureau of 
Land Management. The use for wildlife conservation of any area 
which is superimposed upon a reclamation or other withdrawal is, of 
course, subject to the primary use of the area by the other agency under 
its withdrawal. 

With respect to a number of game ranges, the withdrawal order 
specified that the Bureau of Land Management would manage the 
area for the purpose of grazing and that the Fish and Wildlife Service 
would manage the area for the purpose of protecting one or more 
species of big game or other wildlife. 

The exact line of demarcation between the two responsibilities was 
never specifically outlined in the withdrawal orders and is one for 
determination at secretarial level. 

Administration of all of these areas is governed by the provisions 
of the Migratory Bird Conservation Act of February 18, 1929 (45 
Stat. 1222; 16 U.S. C. 715), as amended; the Migratory Bird Hunt- 
ing Stamp Act of March 16, 1934 (48 Stat. 451; 16 U.S. C. 718), as 
amended; the Act for the Coordination of Wildlife Conservation 
Activities of March 10, 1934 (16 U. S. C. 661-666) , as amended by the 
Act of August 14, 1946 (60 Stat. 1080); section 401 of the Act of 
June 15, 1935 (49 Stat. 383; 16 U.S. C. 715s), as amended, and certain 
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other acts supplementing in particular respects these more general 
authorizations. 

The Migratory Bird Conservation Act of 1929 is the basis for the 
administration of those wildlife refuges which are devoted to the 
protection of migratory birds under the Migratory Bird Treaty Act of 
July 3, 1918 (40 Stat. 755; 16 U.S. C. 703) as amended. It outlines 
in considerable detail the pur poses of the establishment of this particu- 
lar type of refuge and the uses which are to be permitted thereon. 

The Act of March 10, 1934 as amended August 14, 1946 begins with 
the following statement of policy by the Congress: 

In order to promote effectual planning, development, maintenance, and co- 
ordination of wildlife conservation and rehabilitation in the United States, its 
Territories and possessions, the Secretary of the Interior, through the Fish and 
Wildlife Service, is authorized (a) to provide assistance to, and cooperate with, 
Federal, State and public or private agencies and organizations in the develop- 
ment, protection, rearing, and stocking of all species of wildlife, resources thereof, 
and their habitat, in controlling losses of the same from disease or other causes, 
in minimizing damages from overabundant species, in providing public shoot- 
ing areas, and in carrying out other measures necessary to effectuate the purposes 
of this Act; and (b) to make surveys and investigations of the wildlife of the 
public domain, including lands and waters or interests therein acquired or con- 
trolled by any agency of the United States. 

It is under subsequent provisions of that act that all agencies of the 
Federal Government engaged in the construction of dams and the im- 
poundment of waters are required to consult with the Fish and Wild- 
life Service for the purpose of developing means and measures that 
will prevent loss of and damage to wildlife resources that may be 
occasioned by the construction of such facilities. 

It is also under the provisions of that act that lands which are ac- 
quired by the Bureau of Reclamation, the Corps of Engineers, and 
other agencies for impoundment purposes are to be made available 
for the conservation, maintenance, and management of wildlife; those 
areas which have particular value in carrying out the national migra- 
tory bird management program are to be made available to the Fish 
and Wildlife Service; those areas which are more suitable for upland 
and resident game are to be made available to the States. 

Again, this same act specifies that such areas as are made available 
to the Secretary of the Interior under the provisions of this act- 
or by any other law, proclamation, or Executive order, shall be administered 
directly or under cooperative agreements entered into pursuant to the provisions 
of section 1 by the Secretary of the Interior. 

It was under the provisions of this section that the Leonore Lake 
Wildlife Refuge was made available to the State of Washington 
under the terms of a cooperative agreement. Title to the area was 
not transferred to the State. The State merely assumed the respon- 
sibility of administering the area for wildlife conservation purposes 
subject to the general superv ision of the Fish and Wildlife Service. 

It also was under the provisions of this section that the so-called 
Railroad Valley area in Nevada, which has entered into the discus- 
sions concerning H. R. 5306 and S. 2101, was made available to the 
State of Nevada for administration as a wildlife conservation area. 

Returning briefly to the problem of oil and gas leasing on wildlife 
refuge lands, it must be recalled that many of the withdrawals ms 
public lands were made subject to mineral entry, and oil and g 
leasing. 
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In other words, the rin and Wildlife Service had no control over 
the issuance of oil and gas leases on certain of these areas. 

Again, many of the cult coast marsh areas purchased for use as 
migratory waterfowl refuges were acquired subject to oil and gas and 
other mineral reservations by the former owners of the lands. These 
refuges include Aransas in Texas, and Sabine, Lacassine and Delta 
in Louisiana. 

On the Lacassine area 3 of the reservations of minerals el: apse d after 
a period of aupproxim: itely 20 years and since oil and gas operations 
were being conducted on the balance of the lands, it was deemed ad- 

sable to grant oil and gas leases so as to protect the interests of the 
U nited States. 

On the Delta National Wildlife Refuge, a portion of the lands was 
acquired free and clear of mineral reservations. 

Again, because of the intermingling of State-owned lands, particu- 
larly along the navigable waterways of which rapes are many, and of 
lands where the minerals had been reserved, it was determined that 
the best interests of the United States would be ps by granting oil 
and gas leases under carefully controlled conditions. 
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Mr. Cuanry. This summary does not in any manner answer all of 
the questions regarding the status of the lands in which the Fish and 
Wildlife Service has some interest, it does indicate the complexity of 
the situation to which S. 2101 is aimed. 

Running across the tabulation totals for all States—this is on page 
1—-it is not the last figure, it is the first totals, it will be noted that the 
Fish and Wildlife Service has sole jurisdiction over 680,624 acres of 
public domain lands, which were withdrawn for administration by 
the Fish and Wildlife Service. 

That it has secondary use of 822,311 acres of public domain lands: 
that it has joint use—that is, use with another agency of 4,616,577 
acres. 

1,805,424 acres were acquired by other agencies particularly during 
the emergency relief era of the 1930's and title thereto was transferred 
to the Fish and Wildlife Service or the Service has secondary use 
with, for example, the Corps of Engineers. 

32.017 

The CnatrmMan. Let me get this clear. In those cases, so the record 
will be clearer, they have sole authority over that amount of land? 

Mr. Cuanry. That is right, sir. 

The Citarrman. By secondary authority would you explain just 
what authority they have in that case / 

Mr. Cuanery. I am very glad you bring up these questions because 
they are important. 

For example, an area of land such as actually lake, Strawberry Val- 
ley and some of the others, reclamation projects, an area of land was 
withdrawn for the purposes of carrying out the 1902 reclamation law. 

Now that includes the sale of lands by the Bureau of Reclamation, 
the return of sale price into the reclamation fund; it also involved 
contracts with irrigation districts regarding these lands. 

That is your first withdrawal. 

A second withdrawal was placed on top of that, superimposed on 
it. The lands were also withdrawn subject to all the conditions of the 
first withdrawal for use as wildlife conservation areas. 

The object of course was to utilize lands and waters which for, 
probably many years to come, I am speaking of it as of the date of 
the withdrawal, would be usable for wildlife purposes. Actually 
Tully Lake and Klamath are excellent examples of that type of with- 
drawal. 

The CnatrmMan. I am familiar of course with Tully Lake, having 
hunted there many times. 

Mr. Cuaney. Yes, sir. 

The Cratmman. There were lands withdrawn for reclamation 
purposes ¢ 

Mr. Cuaney. Yes, sir. 

The Cramman. In two different instances? 

(Mr. Chaney nods.) 

The Cuairman. But the authority of the Fish and Wildlife to main- 
tain or manage those lands as wildlife refuges still was retained, is 
that so? 

Mr. Cianry. No, reclamation is first. Your authority to use them 
for wildlife purposes is always subsidiary to the primary purpose. 
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The Cuarrman. But the Fish and Wildlife still are in the area of 
the withdrawn lands for management purposes, the preservation of 
wildlife ? 

Mr. Cuanery. So far as Tully Lake and Klamath are concerned, in 
the hearing before the House mention was made of an area known as 
Strawberry Valley. That area was somewhat similar to Tully Lake 
and Klamath. It was withdrawn for reclamation purposes. It also 
subsequently was withdrawn for wildlife purposes. A contract was 
entered into with the irrigation district regarding repayment. 

The district paid out, therefore the vy took over title to the lands, and 
title to the water, so that the wild life interest there was wiped out. 

The Ciamman. Yes. 

Mr. Cuanery. There are a number of instances where that is true 
or will become true in the future. 

The Cuairman. Well, then, — we clear this up, on say an irri- 
gation district in the Tully Lake area, when it was withdrawn for 
irrigation purposes an agreement. was entered into with the Gov- 
ernment to allow the Fish and Wildlife Service to stay in there for 
only management purposes of fish and wildlife preservation 2 

Mr. Cuanry. That agreement came in later years. 

The CHarrMan. Yes. 

Mr. Cuaney. And also was bolstered by several acts of Congress 
so far as Tully and Klamath was concerned. 

The Cramman. But once the land is paid out and the title goes to 
the district or the individual owners, then of course the Fish and 
Wildlife Service have no authority to come into those lands at all? 

Mr. Cuanr. That is right. 

Tully is not particularly a good example for there are various 
variations. 

The Cuamman. But the payout period is a great number of years? 

Mr. Cuaney. That is right. 

The Cuamman. Forty or more? 

Mr. Cuaney. That is right. I wanted to make that clear here be- 
cause there have been several references to the fact, that well, for 
coals action under S. 2101, I do not know whether the act is so 
worded that it is possible to protect the interests of fish and wildlife 
where it is secondary. 

The Cuatrman. Well, I think that would be a problem that we 
would have to meet. 

Mr. Cuaney. Yes. 

The Cuatrman. If there be a conflict ? 

Mr. Cuanry. That is right. 

The CuarrMan. We would have to meet the conflict. 

Now that is 822,000 acres? 

Mr. Cuaney. That is right. 

The Cramman. Now you have the big amount, 4,626,000 plus in 
which you list the Fish and Wildlife with joint interest ? 

Mr. Cuaney. That is right. 

The CHatrman. Now what is that ? 

Mr. Cuaney. A good example of that is Fort Peck. 

The CuHatrrman. That is where all the oil leases are ? 

Mr. Cuaney. That is right. 

The Cratrman. Or have been given ? 
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Mr. Cuaney. Right. First of all Fort Peck was originally a Corps 
of Kngineers flood control project. Lands were ac quired by the Corps 
of Ings eers 

The Cunamman. I don’t like to interrupt, but were there Indian lands 
Involved, too ? 

Mr. CnAnry. Yes, there were some. 

The CuarrmMan. There is some Indian lands, isn’t there ? 

Mr, Cuanry. Yes, there were some Indian lands. I had forgotten 
that but vou are correct. The bulk of the land of course in the Fort 
Peck area were public lands. 

The CHatrman. Now let me ask this so we get it into the record. 

On Indian lands does the Fish ine Wildlife Service have e any juris- 
diction at all? 

Mr. Cuanry. None whatsoever. 

The Cuarrman. And they can’t under the treaties? 

Mr. Cuaney. That is right, none whatsoever. 

The Cuatrrman. Yes. All right. 

Mr. Cruanry. The bulk of the lands in the Fort Peck area were with- 
drawn under an Executive order which provided that the Bureau of 
Land Management would administer the land for grazing, and similar 
purposes, that the Fish and Wildlife Service would manage the lands 
for wildlife. 

In Fort Peck as in some other areas some specific provisions were 
placed in the executive order regarding the number of cattle that might 
go on, limitations on the number. 

The Cuairman. Now this is what you call a joint use of the lands? 

Mr. Cnaney. Yes. 

The Cuarrman. Now there again, I have a bill in Congress which 
would review and make a survey again of possible joint use of land? 

Mr. Cuaney. That is right. 

Phe Cuatmrman. In these areas, for sportsmen, fish and wildlife and 
reasonable grazing ? 

Mr. Cuanry. That is right, yes. 

The Cuamman. Now there are many miles of other acres of grazing 
lands that the Fish and Wildlife do not have joint use over ? 

Mr. Cuanry. That is right. 

The Cuatrman. Have none whatsoever? 

M1 a ‘NEY. Yes. 

The Cuarmman. But a reappraisal might well bring out the fact 
that probably they should ? 

Mr. Civanry. Either the Fish and Wildlife Service or the local con- 
servation agency. 

The Crramman. Or the State conservation agency ? 

Mr. ( Cn wweEY. That is right, sir. 

It may well in our understanding here to realize that up until 1939 
of course the Bureau of Biological Survey, now the Fish and Wildlife, 
was in the Department of Agriculture. 

So many of these Executive orders which provide for joint use were 
dealing with two agencies in two different departments. Some of our 
inconsistencies that now exist arise out of that situation. 

The Cnamoan. Allright. That is the joint use lands? 

Mr. Cuaney. That is right. 

The CnatrmMan. Well, joint management I should say. 

Mr. Cuaney. Joint management is a better term. 
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The CuairmMan. But the purpose of joint management is for joint 
use ¢ 

Mr. Cuaney. That is right. 

The Cuamman. For the wildlife and the possible use, commercially 
or for grazing or other purposes / 

Mr. Cuanny. Perhaps I should add here since the question of oil 
and gas leases on Fort Peck has already been mentioned, that the 
author ity for the issuance of oil and gas leases remained with the 
Bureau of Land Management and it is not—it is not an authority that 
could be exercised by the Fish and Wildlife Service. 

The Cuairman. Does the Bureau of Land Man: igement ask the Fish 
and Wildlife Service for a recommendation upon an application / 

Mr. Cuaney. In the past it has not, but there is now a directive 
with respect to all areas. There was some diflerence of view as to 
whether or not it should or should not ask the Fish and Wildlife 
Service. I am speaking of the joint users now, not the others. 

However, there is a Secretarial directive that the Fish and Wildlife 
Service shall be consulted with respect to the issuance of oil and gas 
leases and any area in which it, the Fish and Wildlife Service, has some 
interest, whether it be joint, secondary or otherwise. 

The Cuatmman, It seems to me that the Fort Peck area has been 
subject in the past few years to what we would call an oil rush ? 

Mr. Cuaney. The largest oil rush so far as any wildlife refuge is 
concerned, yes. 

The CuarrmMan. Yes. 

Therefore it would seem that there should be such directive because 
the pressure, not from a lobby or anything, but the pressure of indi- 
vidual people wanting to come because of discovery of oil in eastern 
Montana and western North Dakota, surrounding the area, would be 
great and therefore before they go ahead they ought to ask the Fish and 
Wildlife what they think about it. 

Mr. Cuanry. The Department agrees entirely with you on that, 
sir. 

The CuatrmMan. Yes. 

Mr, Cuaney. Now 1,854,240 acres—— 

The CHarrman. Wait a moment now, that is the joint use. 

Now about one million eight, where you say “other” ¢ 

Mr. Cuanery. Were acquired by other agencies particularly during 
the emergency relief area. I am sure you remember, Senator, thon we 
had at one time the Resettlement Administration and various other 
agencies. 

The Cuatrman. Yes. 

Mr. Cuaney. Those agencies acquired lands in connection with 
work relief programs; part of their programs were designed toward 
the conservation of wildlife. Those lands were acquired with emer- 
gency funds and by Executive order they were transferred for admin- 
istration by the Fish and Wildlife Service. That would be sole 
administration, it would be exclusive administration, but also included 
in that same figure and I do not have a breakdown of it, are lands which 
have been acquired by the Corps of Engineers. your Texoma project, 
and Anderson Dam project; they were acquired by the Corps of 
Engineers for flood control. 

The CuatrmMan. Where you back up a lot of water ? 
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Mr. Cuanery. That is right. 

The CratrmMan. We have an example now, I think, in our own State 
on the backup of McNair where Fish and Wildlife have some authority 
over that lake; is that right ? 

Mr. Caney. Yes. 

The CuarrmMan, I have some yachtsmen that want to use an island 
out there and you people oppose it. 

This is off the record. 

(Discussion off the record.) 

The CuarrmMan. But that is the type of thing you are talking about 
when you say “other” ¢ 

Mr. Cuaney. That is right. I hate always to interject a lot of figures 
here, but I am afraid in the understanding of this bill we have to have 
a little summarization—— 

The Cuamman. What you are trying to say is that all of the 8 mil- 
lion or 10 million in round figures, in which Fish and Wildlife have 
some authority, is not necessarily primary authority; there are only 
680.000 acres in which you have sole and primary authority ? 

Mr. Cuanety. Plus some out of the one million, eight hundred. 

The CrairmMan. Plus some out of the one million eight hundred ? 

Mr. Cuaney. That is right, sir. Now that is within the United 
States. 

The CuarrMan. Yes. 

Mr. Cuaney. There is an additional figure of 7,942,506 in Alaska 
which makes our total 17,908,682. 

The CyatrmMan. But you have primary authority to the bulk of the 
lands in Alaska ? 

Mr. Cuaney. Yes, we do; that is true. 

The CratrmMan. 655,000 in Alaska. What other department is in 
there / 

You have primary authority of 7,280,000, and then you have 655,000 
which you call secondary authority ? 

Mr. Cuaney. At the moment I am not sure. 

Mr. Reimer is here, he might be able to answer that. 

The Cuarrman. Who has the primary authority in Alaska? 

Mr. Cuaney. Mr. Reimer? 

Mr. Remrer. What was that? 

The CuarrMan. The 655,000 left in Alaska. 

Mr. RerMer. Where it is marked the secondary there? 

The CuatrmMan. Secondary; yes. 

Mr. Rermmer. That is broken up partly in the Forest Service with 
the greater part of it—— 

The Cuamman. That is for Forest Service ? 

Mr. Reimer. Yes; the greater part, however, is in Bureau of Land 
Management. 

The Cuatrrman. Thank you. All right: go ahead. 

Mr. Remer. I might like to say one thing that I think was missed 
here in this State total, up above where you were going across the total 
by States. There is a column he: aded “Purchased” which says acres of 
cost. The total under that Senator, is under the sole control of the Fish 
and Wildlife Service. 

The CuarrMan. Total what? 

Mr. Retmer. The total figure in that column is under the sole con- 
trol of the Fish and Wildlife Service. That is 1,398,000. 
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The Cuatrman. Oh, yes. 

Mr. Caney. I had that in my statement. 

The CHairman. How do you get 1,398,000 that you have control 
of there, and you say you only have sole control of 680,000 in your 
other column ? 

Mr. Cuaney. The first grouping is public-domain lands; this other 
Is acquisitions. 

The CHatrmMan. Acquisitions where the Government has full sole 
title / 

Mr. CHaney. That is right. 

Mr. Reimer. The first three columns are all lands reserved from the 
public domain. 

The Cratrman. So out of the 9,966,000 in the United States you 
have control over approximately 2 million ? 

Mr. Rermer. That is correct, sir. 

The CuarrMan. Or a little over 2 million ? 

Mr. Rermer. Yes, sir. 

The Cuatrman, All right. 

Mr. Cuanry. Iam going to skip over some of this, Senator. 

The Cuamman. We will put it all in the record. You can submit 
a statement for the record to clarify it. 

Mr. Cuanry. Thank you, sir. We have already had reference to the 
history of the development. 

Now it was not until about 1929 when—— 

The CuarrmMan. Before we leave this business—I would think what 
you are trying to say here, that from an administrative viewpoint this 
bill would be ver y difficult to administer ? 

Mr. Cuaney. It would be. 

The Cuarrman. Because of this breakdown of the conflict of pri- 
mary and secondary and other jurisdiction over these lands? 

Mr. Cuanery. I think legally it would be difficult to apply. 

The Cramrman. And legally ? 

Mr. Cuaney. Yes, sir. 

The Cnarman,. All right. 

Mr. Cuaney. Then again, throughout 

The Cuatrman. Unless we passed a bill giving you all these lands? 

Mr. CuHaney. Well—— 

The Caatrm.n. In other words, clarify your primary authority. 

Mr. Cuaney. That is right. Of course you would have to take the 
authority away from the Reclamation Service. 

The CuarrmMan. I understand all the complications involved. 

Mr. Cuanry. That is right, sir. 

I went into these figures simply for the purpose of illustrating that 

is dangerous to generalize, as has been done somewhat in this hear- 
ing on the question of the status of the lands. 

The Cuarrman. It is dangerous for Congress to generalize, because, 
if in trying to achieve a goal in generalizing we find there is some ad- 
ministrative conflicts and impracticabilities, then Congress’ dutv is to 
“lear those up, too. 

Mr. Crane. That is right. I was speaking of the generalizations 
in the testimony that has gone on before. 

The Cratrman. All right. 

Mr. Cuanery. The administration of all of these areas is governed 
hy the provisions of the Migratory Bird Conservation <Act, the 
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Migratory Bird Hunting Stamp Act, the Coordination Act, and 
section 401 of the act of June 15, 1935, with certain other special acts. 

Now the Migratory Bird Conservation Act of 1929 is the basis for 
the administration of wildlife refuges which are devoted to the protec- 
tion of migratory birds. It outlines in considerable detail the purposes 
of the establishment of this particular type of refuge, and the uses 
which are to be permitted thereon. 

The act of March 10, 1934, as it was amended by the act of August 
14, 1946, begins with this following statement of apology by the 
Congress: 

In order to promote effectual planning, development, maintenance, and 
coordination of wildlife conservation and rehabilitation in the United States, its 
Territories and possessions, the Secretary of the Interior, through the Fish and 
Wildlife Service, is authorized, (a) to provide assistance to and cooperate with 
Federal, State, and public or private agencies and organizations in the develop- 
ment, protection, rearing, and stocking of all species of wildlife, resources there- 
of, and there has been at that time, in controlling losses of the same from disease 
or other causes, minimizing dangers from overabundant species and so on. 

The Cuairman. I want to go back just a minute, though, and I 
think I can appreciate what you are talking about in this conflict of 
authority over many of these lands. Would you say that this is only 
the disposal of whatever authority you may or may not have? 

It would not too much affect the administration ? 

You would only have to come up here to dispose of what you have, 
whatever your authority may be. 

Mr, Cuaney. That might be one construction that could be placed 
on that bill. 

The CuarrMan. Supposing for instance you said that you were 
going to dispose of your authority to stay in the districts which have 
been created by the engineers back in the dam areas. Then you would 
have to come up and we would have to determine whether or not you 
should but it would only be limited to whatever authority you have 
there. 

Mr. Cuaney. That is true. I was trying to get into another phase 
of this and that relates to the existing authority of the Fish and 
Wildlife Service. 

Taking Lenore Lake as an example: Lenore Lake was for many 
years an area administered directly by the Fish and Wildlife Service. 
It was subject to considerable negotiation between the State and the 
Fish and Wildlife regarding the administration of the area. 

Under the terms of section 3 of the act-—— 

The CHarrMan. Did you only have Lenore Lake in that area or did 
you have the chain ¢ 

Mr. Cuanry. We had some interest in the chain. 

The CuatrmMan. In the chain? 

Mr. Ciranry. Yes. 

The CiiarrmMan. Blue Lake and Park Lake. 

The State then went ahead and bought that area to establish a 
state park, is sn’'t that correct ? 

Mr. Cuaney. That is right. 

Now, under the provisions of the act of August 14, 1946, which I 
think every one of the conservation organizations that has appeared 
here spons red for many, many ye ars, under the provisions of that 
act the Secretary is author ized to enter into cooper ative agreements 
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with the States for the administration of just such areas as Lenore 
Lake. 

Now, we do not consider that that was a disposal. 

We have not lost title to the area, we have not lost supervision ove1 
the area, we have given it to the State under an agreement. 

The State assumes the financial and other burdens of administra 
tion, and yet the Fish and Wildlife Service retains the supervisory 
control. 

The CuarrMan. ‘The State is now your agent. 

Mr. Cuanery. That is right. 

The Cuairman. To do in there what you think should be done to 
maintain it as a wildlife refuge ? 

Mr. Cuaney. And it must be maintained as a wildlife refuge. 

The Ciairman. Then the State went ahead and bought some land 
up above which would enlarge the area / 

Mr. Cuanry. That is right. 

The CHairMan. So there you have a combination of the two? 

Mr. Cuaney. That is right. 

[ simply wanted to point out that the illustrations which have been 
used to, shall we say, back up 2101 are not exactly good ones because 
they are not disposals. Strawberry Valley I have mentioned already, 
There was nothing anyone could do to keep the interest of the Fish 
and Wildlife Service in Strawberry Valley once it was paid out. 

Again, as an illustration of the disposal as complained of, is the 
Railroad Valley area in Nevada. That is an area of 133,000 acres. It 
was drawn some years ago for administration by the Fish and Wild 
life Service. 

In 1950 the Fish and Wildlife Service entered into an agreement 
with the State of Nevada, under which it, the State, took over the re- 
sponsibility of managing the area. Actually, the area is probably 
better suited for upl: ind game management with an exception of one 
portion which may be utilized for waterfowl. 

(Quite a few of the leases, oil and gas leases which have been men- 
tioned in the hearings, relate to the R: ailroad V alley area. 

They were gri anted by the Secretary of the Interior, the Secretary 
still retaining the authority to grant leases, after consultation with 
the Fish and Wildlife Service and with the States. 

And the State said there was no obje ction to the oil and gas leasing in 
that area. Shell Oil Co. went in there under three unit plans. ‘They 
drilled and drilled successfully at least in one. Of course, under the 
Mineral Leasing Act t provisions | you can only include 640 acres in a 
lease. Therefore, there are 53 leases on Railroad Valley. If you 
take numbers that looks like we issued a lot of leases in Railroad 
Valley. We did in numbers. But there are only three units involved. 
It is on an area whichever one has agreed oil and gas can go in with- 
out materially harming the use of the area for w ila fe. 

The Cnatrman. Do you think it is mandatory to make those leases? 

Mr. Cnaney. Oh, no, sir. The Department has never claimed 
that, that I know of. 

The Ciaran. All right. There was some evidence that maybe 
they might have said it was mandatory to make leases. 

Mr. Cuanry. There may have been some loose statements 
that line, I am not sure. 
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The Carman. I am not sure what the statement was. But you 
say for the record that it still is a discretionary matter with the De- 
partment. 

Mr. Cuanry. Completely discretionary, yes. 

The Cuatrman. Yes. That is what I understand. 

Mr. Cuanery. Again, there has been considerable complaint. re- 
garding the issuance of some leases in the Lacassine area in Louisiana. 
Now, the Lacassine area was purchased either with emergency funds 
or with duck stamp funds, I have forgotten which, anyway, it was 
acquired for the Fish and Wildlife Service. 

When it was acquired all of the former owners retained their 
mineral rights. And oil and gas developments have gone on ever 
since, and there is oil and gas development on the wildlife refuge 
there. 

The Cuairman. That is one you couldn't help. 

Mr. Cuaney. That is one we couldn't help. However, this— 

The Cratrman. That has nothing to do with this controversy. 

Mr. Cuanry. Well, it does in this sense, Senator : 

Three of the reserved mineral rights lapsed and they came back 
to the Federal Government. 

The Cuairman. In other words, let’s get this straight, I say you 
couldn’t help it—if this is correct—that the owners retained their 
mineral rights, they would have a right to go back in. 

Mr. Cnanry. We could do nothing, that is right. 

The rene Government did acquire through a lapse of rights the 
oil and gas rights on a portion of the Lacassine area. That portion 
was le: sia recently by the Secretary of the Interior. It was leased 
only after very care ful consideration was given to an operating plan 
which the Fish and Wildlife Service felt would completely protect 
the wildlife refuge. 

As Mr. Salyer testified in another hearing, as a matter of fact, the 
Fish and Wildlife Service will come out with approximately a million 
dollars worth of development work in the way of dikes that the oil 
companies are going to have to put in, and they will—the benefit will 
inure to the Fish and Wildlife Service. 

The CuairmMan. You say they have to put it in. Was that part of 
the contract ? 

Mr. CHANEY. That is part of the contract; they must put those in. 

The Cuarrman. Would you be the proper person to testify here on 
the questions involved that there should be no oil and gas leases on 
those refuges whe ‘re you have control ? 

Mr. Cuaney. That is right. 

The Cuatrman. And the law says the Secretary—within his dis- 
cretion—can make such leases. 

Mr. Cuaney. That is right. 

The Cnamman. And the whole question is whether or not the Sec- 
retary at a policy level would be responsible for any abuse of that 
discretion 4 

Mr. Cuaney. That is right. 

The Cuarrman. If it has been abused. 

Mr. Ciraney. Yes. 

With respect to those areas where the Fish and Wildlife Service does 
have control, the Mineral Leasing Act, as we generally speak of it, is 
not applicable. The act which is applicable to those lands is section 
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101 of the act of June J935- June 15,1935. That act—and I am sure 
that you are familiar with it, Sen: itor—authorized the Secretary of 
the Interior to dispose of surplus animals, shell, sand, grazing, hay, 
and other privileges on the wildlife refuges. Under that act we carry 
on an extensive economic program. A great part of that economic 
program is a tool of management. Other privileges that are granted 
on the wildlife refuges are not. 

Congress passed that act simply because, in 1935, they realized that 
the withdrawal of both public lands and of nat ivate lands from use by 
the public would affect the local economy of many communities. So, 
therefore, they prov ided that there should be a multiple use of these 
ao refuges. That act also provides that any revenue that comes 

| for the grant of privileges, and that revenue is considerable now, 25 
percent of that must be paid to the States and counties in which the 

refuge is located. 

The oil receipts, royalties, I say oil receipts 

The CirairMan. | appreciate some of those safeguards, but I think 
the problem we have here is—to put it simply—what is wrong when 
you dispose of whatever you may have in these cases—of coming to 
Congress and telling us what you are doing ahead of time. I think that 
s the only question we have to answer in this bill. 

Mr. Cuaney. That is the only question involved. 

The CHarrMan. Yes. 

[ know of the complications that you have and the conflicts of these 
various acts in the growth of this. That is all there is to it. 

Mr. Cuaney. I brought in these other matters 

The Cuarrman. Do I understand the Department flatly opposes 
this bill? 

Mr. Cuanry. Yes. 

Mr. Farvey. Mr. Chaney is answering for the Department on that. 

Mr. Cuaney. Yes: I have been advised, just this morning, the De- 
partment does oppose this bill. 

The Cuamman. Are they going to send a letter 

Mr. Cuaney. We willsend a letter. 

The Cnairman. Set forth the reasons why. 

Mr. Cuaney. That is right. 

The Cuarrman. Then on the question of oil and gas leases, the com- 
mittee will have to decide whether or not they want to add, as a sep- 
arate section to this bill, the so-called Bonner amendment. Then you 

come into the legal complications that you have been talking about. 
Maybe you would have to amend some other laws that we have passed 
in the past. 

Mr. Cuaney. I think you would, very materially, because Congress 
has already outlined the detail so meticulously. 

The Cuairman. But that isn’t any reason why we shouldn't do it, 
if we think it is advisable. 

Mr. Cuanry. No, Iam not arguing that way. 

The CuarrmMan. Well, you put in the record these things, these com- 
plications, and we have this chart here which I think sets forth what 
the authority of the Fish and Wildlife Service is in these matters, 
which has some beari ing upon this question. 

But all this bill is very simple; it merely says, “he shall not dispose 
of or relinquish any of the national w ildlife refuges, or parts thereof, 
without the prior approval of the Congress.’ 
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Well, you can only relinquish what you have. In some places you 
only have part: insome cases you hi ive the whole. 

Mr. Cuanry. My question as attorney would be this: Does entering 
into a cooperative agreement with the State of Washington for the 
administration of Lake Lenore come under the term disposal? That I 
would e clarified at least. 

The Cnuatreman. Well, I would think that the question is so moot 
that you ee probably come to Congress and ask us about it. 

Mr. ‘HANEY. l’erhaps so. 

T ae ‘WAmmMAN. And maybe it might have been much better if you 
did, because if Congress said “Well that looks all right to us,” we might 
not have had this controversy. Maybe in some cases the wrong inter- 
pretation was put on it. We require this of the military. 

Mr. Ciranry. Yes, 1 know. And also the Coast Guard, and I think 
the National Guard 

The Cuatrman. The Navy can’t dispose of a square foot of land 
without coming to Congress for approval—or any of the military. 
And of course they own and have acquired lots of land in the past and 
there might have to to be some different wording here to clavify what 
ismennt. 

But in any event, you can only dispose of what you have. 

Mr. Cuaney. Well, Mr. Chairman, I wanted to make one thing 
clear: my discussion here was not intended as an argument for or 
against. 

I merely wanted to counteract some of the rather general statements 
that had been made and to clarify the record on those. 

The Cuainman. And to clarify the legal position which is a com- 
plicated one, of the Fish and Wildlife Service, in this whole matter. 

Mr. Cuanry. Yes. You asked one other question about issuance 
of leases on Fort Peck. I am not in a position to give you the exact 
date of the issuance of the 474 but I am pretty positive, subject to a 
check, that almost all of those are early 1955, and earlier. 

That is, they are all before the middle of 1955. 

The CuarrmMan. Probably at the time of the so-called rush up there. 

Mr. Cuaney. Yes, that is when most of them came in. There were 
at least 300 issued before 1953 ; I know that figure. 

The CuatrmMan. All right. 

Then you put in the record any of these things you wish. The 
House record is quite lengthy on this too, isn’t it ? 

Mr. Cuaney. Quite lengthy. 

The CHatrMan. Off the record. 

(Discussion off the record.) 

The CHarrman. Mr. John Farley, Director of Fish and Wildlife 


Service. 


STATEMENT OF JOHN L. FARLEY, DIRECTOR, FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE INTERIOR 


Mr. Fariry. And from the State of Washington, sir. 

The CHatrman. He and I know about Lake Lenore. 

Mr. Fartry. I would like to just add one bit about Lake Lenore, be- 
cause so much has been said about it that since the discussion of taking 
it over for administrative purposes was alive. the then asssitant di- 
rector, Mr. Ernest Swift, made the trip to the west coast, and we 
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asked him to look into it further before we came to any final conclu- 
sions. Mr. Swift who is now executive director of the National Wild- 
life Federation came back recommending that we proceed with the 
transfer of the management to the State of Washington, because we 
had an impossible situation on joint management. And then, just 
finally, speaking for the service here, the service certainly has definitely 
no objection to any public discussion or reveiw of the proposed actions 
that we have. 

We are just concerned about a thing that can be done in a me- 
chanically expeditious manner, and that is our concern. 

The Cratrman. I understand, and I think the only problem is to 
devise a method which would not involve a normal and routine ad- 
ministrative procedure of the service and will not include land ex- 
changes necessary to round out the various refuges that are now 
adequately provided for under existing law. 

Mr. Farry. Yes, sir. That is the point that we would particularly 
like to make, sir. 

The CuHarrman. Let me ask you one question on this very contro- 
versial oil and gas lease problem. Of course, you don’t have any au- 
thority in that manner whatsoever. 

Mr. Fartry. The leasing agency is the Bureau of Land Manage- 
ment, and they—under the old existing interpretations, the assump- 
tion was made that the entire authority rested over there without the 
necessity of referring such matters, such areas as Fort Peck, to the 
Fish and Wildlife Service. So those leases were given by Bureau of 
Land Management without reference. 

Now, that difference of interpretation of responsibilities, regula- 
tions—— 

The Cuatrman. What I mean is you don’t sign the leases / 

Mr. Fartry. We do not sign any leases. 

The Cuamman. But I do think, and I think you would agree with 
me that you should be consulted in these matters. 

Mr. Fariry. Yes. Under the new regulations all areas admin- 
istered by Fish and Wildlife for fish and wildlife purposes, all areas 
involving—all leases involving those areas are directed to be referred 
to the Fish and Wildlife Service, and then there are different types 
of action depending upon the areas. 

3ut it amounts to this, sir, that no area, administered by the Fish and 
Wildlife Service will have an oil operation or an oil or gas explora- 
tion without the approval of the Fish and Wildlife Service as to the 
means and times of doing it. So that under the new regulation all 
these lands are under the supervision, as far as oil and gas, of the Fish 
and Wildhi le Service. 

This is the first time that has been the case. 

The Cuamman. What if vou objected to a proposed lease, then 
what would happen ? 

Mr. Fariry. There would be no oil operation. 

The CnairrmMan. According tothe present directive. 

Mr. Fartry. Yes. sir. 

The Cuarrman. But the Secretary could make the lease over your 
objection ? 

Mr. Farvey. On certain lands where there is a pr imary use, there is 
some question. But the Secretary’s order is very broad now, that no 
oil leases will be issued on any of the lands administered by the Fish 
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and Wildlife Service without reference, that no drilling operation be 
made without reference to the Fish and Wildlife Service. 

The CuatrMan. Of course, this might be locking the barn door aftet 
the horse is gone. 

Mr. Fartey. That is right. 

The situation has existed for a long time, it hasn’t developed all of a 
sudden. 

The CrarrmMan. But what I am trying to say is that the Fish and 
Wildlife have I must admit, a peculiar position in this matter. If 
this has been abused, it is the responsibility of the Secretary of the 
Interior and not necessarily the responsibility of Fish and Wildlife 
in these past cases. 

Mr. Farry. Yes, sir. 

The CuairmMan. Because you haven't been consulted in some cases is 
that right ? 

Mr. Cuaney. About 4 or 5 cases is the only one, plus Fort Peck. We 
weren't consulted in Fort Peck. 

The CyatrmMan. All right. 

Well. Fort Peck; we are talking about 474 out of the 500. You 
haven't been consulted at Fort Peck, that is true, but that is almost— 
90 percent of the leases. 

Mr. Cuanry. You are correct, sir. 

The CuatrMan. So. I say it may be locking the barn door after the 
horse is gone. But that is what this Bonner inquiry is all about, as I 
understand it, over on the House side. 

I haven’t read all the testimony. but IT have been reading the news- 
papers. 

Mr. Cuaney. Yes, sir. 

The CuatrmMan. But you say now that you are, to use the term, 1 
the act? 

Mr. Fartey. Heretofore, sir, our position has at best been advisory 
on the matter. 

The CHarrMan. Yes. 

Mr. Farry. Now, it has been made, our Service has been made, re- 
sponsible for the decisions of it, and it is the first time that we have had 
that responsibility, that authority in our hands, and as far as con- 
trolling the issue is concerned we feel that we have control measures 
in our hands. 

The Crarrman. It is true that out of the total of 500 leases—h0t 
plus—I should say, that you weren't consulted in the matter of Fort 
Peck which involves over 400 ? 

Mr. Cuaney. That is right; that is right. 

The Cuatrman. Isthat right ? 

Mr. Cuanery. That is right. 

Mr. Farzey. I think we only knew of two of those leases. 

The CuarrmMan. All right. 

Riemer 15, Farley 15. 

Mr. Rremer. Yes, sir. 

Mr. Fartey. On Fort Peck we knew of 15. 

The CHarrMan. 15 of the 474. 

Mr. Fartry. Yes. We were unaware of these others. 
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The Cuairman. Do you know whether or not there were any public 
hearings on those at all / ; 


Mr. Fartey. 1 am not aware of any. 

Mr. Ciianny. No, there were none, Lam sure. The ‘y Were issued as 
a matter of course under the provisions of the Mineral Leasing Act 
of 1920 

The Crairman. Under the authority given the Secretary to use his 
discretion in these matters. 

Mr. Cranery. That is right. 

Speaking of hearings, I think I should add this, a reference was 
made to the fact that on transfers—not transfers but cancellations—of 
Executive orders or amendments of Executive orders, the public did 
not know. Asa matter of fact, Mr. Chairman, before the issuance of 
any Executive order relating to the withdrawal of lands or the re- 
storation of lands, there is public notice in the Federal Register and 
there nearly always is a hearing. There is a hearing whenever it is 
requested. So it is in—— 

The Cuairman. No one would suggest that there wouldn’t have been 
a hearing had someone requested it. The trouble’ is that apparently in 
these cases no one knew about it to even make the suggestion. 

Mr. Cuaney. Well, of course, there is publication in the Federal 
Register and there is always publication in the local newspaper. 
That is required. 

The Cratrman. On Fort Peck there was a publication in the local 
newspaper. 

Mr. Cuaney. I am talking about the change of Executive orders, 
not on gas leases. 

The CHarrman. Allright. 

Well, that is a matter the committee will have to go into. Now. 
Mr. Salyer, do you want to put your statement in the record ? 

Mr. Saryer. [have no prepared statement. 

I was here mostly to answer technical questions 1f any came up. 
I think anything I have to say would be repetitious. 

The Cramman. I will say this off the record. 

(Discussion off the record.) 

Mr. Saryrr. I am a career employee of the Fish and Wildlife Serv- 
ice for 22 years, and I have been intimately connected with the refuge 
program since the modern inception of the program. 

We have needed these revised oil and gas regulations for a long 
time. Before this we couldn’t adequately protect the refuges. Now, 
I feel we have absolute control and can actually protect the wildlife 
interests in connection with any leases on refuges. 

The CuatrmMan. Well, I hope that is correct. 

So we will close the hearing. 

I apologize for rushing here at the end, but I think what we have 
done will serve our purpose. The record must be kept straight. 

Thank you, gentlemen. 

At this point I would like to insert in the record a telegram from 
Mr. A. F, C. Green, the Wyoming Game and Fish Commissioner, 
and a letter from the director of the Department of Conservation of 
the State of Illinois, the Pennsylvania Fish Commission, the Depart- 
ment of the Interior, the Department of the Army. 
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(The letters referred to are as follows :) 


NATIONAT PARKS ASSOCIATION, 
Washington, D.C., February 28, 1956, 
Senator CHARLES E. Porrer, 
United States Senate, Washington D.C. 

Drak SENATOR Porrer: At the hearing on S. 2101 this morning, vou evidenced 
some concern that some of us testifying in support of this measure inadvertently 
give the impression that the present interest in obtaining suitable congressional 
protection for our wildlife refuges might imply the situations discussed had 
arisen entirely during the present administration. That is certainly not true, 
and I thought it might be well to emphasize the point in a letter to vou. 

Attempts by various interests to gain jurisdiction over refuge lands have been 
made almost as long as we have had refuges. Many administrations have 
wrestled with the question of whether oil or gas leases should or should not be 
issued on such lands, and a moderate number of such leases had been issued 
prior to Secretary Meclkay’s stop order of 1958. The basic point under discussion 
is that, as Senator Humphrey pointed out, there is a gap in present legal protec- 
tion that should be filled in, so that Congress may exercise its proper prerogatives 
in the matter. This would not only clarify and improve procedures, but also 
strengthen the hands of the Secretary of the Interior, whoever he may be, in 
safeguarding these reservations. 

The Secretary is under a severe handicap now, in that he alone must hear 
the evidence, feel the pressures, and make the decision. Secretary Oscar Chap- 
man told me that one of his most difficult problems while he was in office was to 
stand firm against vigorous demands he open the Okefinokee National Wildlife 
Refuge, in Georgia, to oil drilling. He urgently needed congressional support in 
adhering to his position, and he managed to obtain such support—but not through 
the orderly process of congressional hearings and discussion. S. 2101, amended 
as proposed by Congressman Metcalf this morning, would have been a godsend 
to Secretary Chapman in dealing with this situation, 

Secretary McKay has taken the same position with regard to the Okefinokee 
Refuge. It is on the list of those not available for lensing. We wholeheartedly 
‘ommend his attitude in this regard. But without such legal support as S. 2101 
vill provide, the pressures on the Secretary will continue, and it is conceivable 
that a future Secretary may not be able to hold the line. This law would greatly 


KRED M. PACKARD, J/wecutive Secretary, 


JUNE 22, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Conimittee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr, CrarrMAN: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to S. 2101, 
S4th Congress, a bill to protect and preserve the national wildlife refuges, and 
for other purposes. The Secretary of Defense has delegated to the Department 
of the Army the responsibility for expressing the views of the Department of 
Defense thereon. 

Che bill provides that, for the purpose of wildlife conservation, it is the policy 
ff the Congress to maintain and preserve the areas of the national wildlife 
refuges: and the Secretary of the Interior shall not dispose of, or relinquish 
any of the national wildlife refuges, or parts thereof, without the prior approval 
of the Congress, 

The Department of the Army on behalf of the Department of Defense inter- 
poses no objection to the enactment of the above-mentioned bill. 

Enactment of S. 2101 would bar administrative action by the Secretary of 
the Interior under existing law to dispose of or relinquish any national wild- 
life refuges, or parts thereof, whether by reporting such areas to the General 
Services Administration as excess property or providing for the withdawal of 
public lands within such areas by public land order for other purposes, without 
prior approval of Congress. It does not appear that its enactment would pre- 
vent the use of such areas for other public purposes under permits issued by the 
Secretary of the Interior. So long as arrangements can be made in this manner 
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for the use of such areas needed to meet vital defense requirements pending 
action by the Congress when the transfer of lands within wildlife refuges to 
the Department of Defense is necessary, the enactment of this measure will not 
affect adversely the interests of the Department of Defense. 

The enactment of this measure will not involve the expenditure of any De- 
partment of Defense funds. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that while there is no objection to the 
submission of this report, the Bureau of the Budget would not recommend en- 
actment of subject legislation. 

Sincerely yours, 
WILBER M. Brucker, Secretary of the Army. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 1, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My DEAR SENATOR MAGNUSON: This is in response to your request for a report 
on S. 2101, a bill to protect and preserve the national wildlife refuges, and for 
other purposes. 

The bill in question declares that national wildlife refuges, or parts thereof. 
shall not be disposed of or relinquished without the prior approval of the 
Congress. 

Maintenance of appropriate breeding, feeding, and resting areas is essential 
for survival of the migratory birds and other species of wildlife that contribute 
to the recreation and well-being of the Nation. In recognition of this fact, the 
wildlife protection and management areas under the jurisdiction of the Fish and 
Wildlife Service have been enlarged during the last two fiscal years in the net 
amount of 288,978 acres. Further increases are contemplated. Our studies in- 
dicate that in order to offset losses of natural waterfowl areas and to maintain 
reasonable standards of waterfowl reproduction, enlargements of waterfowl 
management and protection areas would need to aggregate, over the next 25 
years, about 4 million acres for the Federal Government and about 5 million 
acres for the States. Increased space also needs to be provided for other species. 

If a wildlife refuge program is to be truly effective, the refuge areas must be 
properly located as well as adequate in size. Continuous adjustments are neces- 
sary in order to adapt the land and water areas reserved for wildlife purposes to 
changes in flight patterns, feeding habits, and other circumstances that govern 
the appropriateness or inappropriateness of particular areas for use in a refuge 
program. Thus the net increase of 288,978 acres referred to in the preceding 
paragraph represents the amount by which the acreage of the numerous tracts 
newly set aside for use in the wildlife conservation activities of the Fish and 
Wildlift Service during the last two fiscal years exceeded the acreage of those 
tracts which were released from such use during that period in consequence 
of their having ceased to have wildlife preservation values that would justify 
their continued control by the Service. This process of adjustment has been 
going on ever since the inauguration of the Federal refuge program. For exam- 
ple, in 1947 and 1948 six refuges, containing more than 90,000 acres, were re- 
linquished in their entirety, because, to quote the annual report of the Secretary 
of the Interior for the latter year, “conditions on them were no longer satis- 
factory.” 

The intent underlying S. 2101 would appear to be that such adjustments, 
insofar as they involve either total or partial relinquishment of any refuge area, 
should be made in the future only by an act of Congress specifically authorizing 
or directing the particular adjustment proposed. Analysis of the bill in the 
light of the existing composition of the national refuge system, and in the light 
of the provisions of law now governing the various types of units within that 
system indicates, however, that enactment of the bill would result in many 
problems of interpretation and application, and might well be productive of 
consequences that would not seem to be within its underlying intent. The key 
phrases in the bill are “national wildlife refuges” and “dispose of, or relin- 
quish”’. Neither of these phrases is precisely defined by S. 2101 or by the laws 
presently in force. 
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Generally speaking, the areas administered or supervised by the Fish and 
Wildlife Service that probably would, or possibly could, be deemed to be “national 
wildlife refuges” fall within the following principal categories (acreage figures 
given below are for June 30, 1955). 

1. Public lands withdrawn for sole administration by the Fish and Wildlife 
Service (7,958,929 acres). Of the lands in this category, the great majority 
(7,280,596 acres) are situated in Alaska. The remainder (678,535 acres) are 
devoted in the main to big game management, with only a small portion used for 
waterfowl management. The withdrawals of these lands were made in some 
cases pursuant to legislation expressly authorizing or directing the establishment 
of a wildlife refuge at a particular site—more frequently defined by a general 
description than by specific boundaries. However, in most cases the withdrawals 
were made pursuant to the so-called “inherent” authority of the President to 
Withdraw lands for any public purpose, upheld by the Supreme Court in United 
States v. Midwest Oil Co., 236 U. S. 459 (1915), or pursuant to the express 
statutory authority of the President to withdraw lands for any public purpose, 
conferred by the Act of June 25, 1910, as amended (438 U. 8S. C., 1952 ed., secs. 
141-143). Withdrawals made pursuant to either of these general authorities 
are subject to cancellation by executive action at any time. 

2. Public lands withdrawn for joint administration by the Fish and Wildlife 
Service and some other agency (4,615,774 acres). The combination of land 
uses most frequently involved in these joint use arrangements is big game 
management under the Fish and Wildlife Service and stock grazing under the 
Bureau of Land Management, the objective of the combination being to secure 
a balanced use of the forage and habitat for both purposes. 

3. Public lands withdrawn for primary administration by an agency other 
than the Fish and Wildlife Service, but also withdrawn for secondary admin- 
istration by the latter (1,480,905 acres). The commonest example of this cate- 
gory is where a wildlife conservation withdrawal is superimposed upon a recla- 
mation withdrawal, with a stipulation that the use of the lands for wildlife 
conservation shall be subordinate to their use or disposal for reclamation pur- 
poses. In situations of this type the usefulness of the area for wildlife con- 
servation is frequently dependent upon water impoundments or other improve- 
ments constructed and operated by the agency having primary jurisdiction. 

tf. Lands acquired from private ownership by the Fish and Wildlife Service 
for wildlife refuge purposes (1,421,608 acres). These acquisitions were made 
in some cases pursuant to legislation expressly authorizing or directing the 
ablishment of a particular wildlife refuge. However, in most cases the acqui- 
sitions were made pursuant to the general procedures for the establishment of 
bird refuges set out in the Migratory Bird Conservation Act (16 





migratory 


U. S. C., 1952 ed., sees. 715-715d, 715e, 715f-715k, 715-1-715r) and the Hunting 
Stamp Tax Act (16 U. S. C., 1952 ed., secs. 718-718h). These acts use the word 
“inviolate” to characterize refuges established under their provisions. The 


extent to which authority now exists to dispose of lands acquired for use as 
migratory bird refuges under these acts is a question which has not received 


judicial consideration. A view that seems reasonable to us is that the lands so 
equired may not be disposed of in their entirety, but that individual parcels 
may be disposed of on the basis of an administrative finding that these par- 
ticular parcels are no longer needed for the continued maintenance of an effec- 
tive migratory bird refuge system. 

5. Lands acquired from private ownership in connection with a variety of 


governmental programs which, under either general or special provisions of law, 
have since been made available for use by the Fish and Wildlife Service (1,803,- 
O70 acres) In some of the situations administration of the lands has been 


transferred to the Fish and Wildlife Service. In others administration of the 
lands is vested in some other agency, such as the Corps of Engineers, Coast 
Guard, or Tennessee Valley Authority, and utilization of the lands for wildlife 
conservation is dependent upon cooperative agreements or other arrangements 
through which permission for such utilization is granted by the administering 
agency. 

6. Lands in private ownership which are utilized for wildlife refuge purposes 
pursuant to leases or easements granted by the private owners (511,939 acres). 
The rental of lands to be used for migratory bird refuge purposes is expressly 
authorized by the Migratory Bird Conservation Act. 

It also seems pertinent to mention that the term “national wildlife refuges” 
might be considered as extending to certain areas that are entirely outside 
the administrative responsibilities of the Fish and Wildlife Service. The De- 
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partment of Agriculture administers a considerable number of national forest 
wildlife refuges, established pursuant to statutes that either make specific pro- 
vision for wildlife refuges at named sites within the national forests or confer 
upon the President general authority to set aside national forest lands as wild- 
life refuges. Some similar situations also exist with respect to lands admin- 
istered by the Department of Defense. 

Not only does it appear impossible to forecast with certainty just what cate- 
gories of lands would be considered as “national wildlife refuges” within the 
meaning of S. 2101, but also it appears impossible to forecast with certainty 
just what transactions with respect to these lands would be considered to be 
prohibited by the words “dispose of, or relinquish” as used in that bill. Some of 
the many problems which would arise in the latter connection are outlined 
below : 

1. Would the bill preclude the President and the Secretary of the Interior 
from exercising the authority they would otherwise have to cancel a withdrawal 
for wildlife conservation made under the general authorities of the President 
to reserve public lands for public purposes? If this question were to be an- 
swered in the affirmative, the great bulk of the lands in category 1 above, and 
to some extent probably those in categories 2 and 3 as well, would be permanently 
frozen in their present status, without possibility of change of use except through 
legislative action. 

2. Would the bill preclude the disposal or change of use of public or acquired 
lands withdrawn or utilized for wildlife conservation purposes, but also with- 
drawn or utilized for other purposes, if such disposal or change of use is permitted 
by the laws applicable to lands withdrawn or utilized for such other purposes ? 
This question would have an important bearing upon the status of large portions 
of the lands in categories 2, 3, and 5. For example, public lands in reclamation 
withdrawals may be disposed of to reclamation homesteaders or, in certain cir- 
cumstances, to other persons. Likewise, the responsibility for maintaining and 
operating Some or all of the physical works constructed on lands in such with- 
drawals may be transferred to irrigation districts or other organizations. If the 
bills were to be construed as freezing the present status of public or acquired 
lands that are being used for refuge purposes under joint or secondary with- 
drawals or under cooperative agreement or other permissive arrangements, the 
net effect would be to transform into inviolate wildlife refuges substantial areas 
that are now being administered chiefly or largely in the carrying out of the 
grazing. reclamation, flood control, Indian and other nonwildlife programs an- 
thorized by the Congress. 

Would the bill preclude the continued application of the mining laws to 
lic Jands administered for wildlife Conservation purposes that are now sul 
ect to those laws? The pertinency of this question arises from the fact that ir 
some instances the statutes under which public lands are being used for wildli 
onservation expressly permit the making of mining locations on such lands. 

+, Would the bill preclude the granting of leases, rightS-of-way, easements or 
ther privileges that do not amount to a disposal of fee simple title, but that do 
nuvolve the relinquishment—either temporarily or permanently—of some of the 

idents of ownership? The laws now applicable in the administration of pub 

or aequired lands within various types of areas that might be classified as 
wildlife refuges contain a number of express or implied authorizations for the 
zranting of leases, rights-of-way, easements and other priveleges. In some in- 
stances the transactions thus authorized serve to facilitate the development and 
itilization of the lands for wildlife conservation purposes, as in the case of leases 
for the growing of hay or other forage to be harvested on a payment-in-kind 
basis. In other instances the transactions thus authorized make possible the 
development and utilization of important natural resources which can be re- 
moved from the lands without impairing their wildlife values, as is true of oil 
and gas leases in some circumstances. 

5. Would the bill preclude the exchange of lands in refuge areas for other lands 
of equal value that are deemed to be better suited for wildlife conservation pur- 
poses? Such exchanges are now expressly authorized by various provisions of 
law, including, particularly, section 302 of the act of June 15, 1935 (16 U.S. C., 
1952 ed., see. 715d-1). The Fish and Wildlife Service, in common with other 
land-administering agencies, has found the existence of land exchange authority 
to be of great practical value, as it often makes possible adjustments in refuge 
boundaries that are to the mutual benefit of both the refuge program and the 
adjoining landowners. 
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6. Would the bill preclude transfers to State agencies for wildlife conservation 
purposes? Existing statutes specifically authorize in certain circumstances the 
transfer to State agencies of public or acquired lands in some of the areas that 
might fall within the application of S. 2101, upon condition that the lands so 
transferred be used for wildlife conservation by the State agency concerned. 
Depending upon the circumstances, such transfers may pass administrative 
authority only or may pass title as well. Thus, section 3 of the act of March 10, 
1934, as amended (16 U. S. C., 1952 ed., sec. 663) provides for transferring to 
State agencies the administration of areas set aside for the conservation of 
wildlife, other than migratory birds, in Federal water control projects. Again, 
section 1 of the act of May 19, 1948, as amended (16 U. S. C., 1952 ed., sec. 667b) 
provides for transferring to State agencies the ownership of lands that are chiefly 
valuable for the conservation of wildlife, other than migratory birds, and that 
are no longer required by the Federal agency having jurisdiction over such lands. 

7. Would the bill preclude the relinquishment of leases prior to the expiration 
of their terms? This is a question which would arise with respect to lands in 
category 6, since leases for wildlife refuge purposes may contain provisions under 
which the lessee is permitted to return the property to the possession of the lessor 
before the time when the lease would require its return. A like problem might 
also arise in connection with easements. 

The foregoing questions are far from being all that could be asked concerning 
the operation and effect of S. 2101. They may serve to illustrate, however, the 
broad range of problems inherent in a prohibition so highly generalized as the 
one which that measure would impose. 

In addition to the foregoing, we believe it is well to consider that the powers 
of the President to withdraw public lands for public use and purposes, aS we 
have indicated, are essential legal powers of historic origin. These powers have 
proven to be particularly valuable and useful in the field of wildlife conserva- 
tion. In this connection, we believe that when the purpose of a particular with- 
drawal of public land has expired, it may be assumed that the power for the 
making of that particular withdrawal also expired. Consequently, in such cases, 
the revocation of a withdrawal, where the original purpose thereof has expired, is 
ealled for. This procedure is desirable and appropriate in order to accomplish 
boundary adjustments that are desirable in the rational wildlife refuge areas 
in order to keep pace with changing circumstances and requirements in this 
field. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
WESLEY A. D’Ewart, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 2, 1956 
Htn. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


My DEAR SENATOR MAGNusoN: During the course of the hearings on S. 2101, 
a bill to protect and preserve the national wildlife refuges, and for other purposes, 
your committee requested certain information regarding the issuance of oil and 
gas leases on lands in which the Fish and Wildlife Service has an interest. 

The records of this Department show that of the numerous federally owned and 
controlled wildlife conservation areas in the United States proper (not including 
Alaska) 16 have been subject to oil and gas leasing. Eleven of these areas were 
opened to oil and gas leasing before January 1, 1953, and five additional areas 
have been opened to oil and gas leasing since that date. A total of 578 oil and gas 
leases affecting these areas have been issued. Of this total, 267 were issued be- 
fore 1953 and 311 after 1953. In Alaska, 21 leases have been issued on that portion 
of the Kenai National Moose Range subject to oil and gas leasing. One of these 
was issued in 1954 and the balance in 1955, 
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You inquired particularly regarding leasing on the Fort Peck Game Range 
in Montana. This area of almost 1 million acres has been subject to the issuance 
of 474 leases. Of these, 233 were issued before January 1, 1953, and the balance 
were issued beginning January 1,1953. Eight were issued in 1955. 

Sincerely yours, 
WESLEY A. D’E wart, 
Assistant Secretary of the Interior. 


FEDERAL POWER COMMISSION, 
Washington, February 23, 1956. 
S. 2101, 84th Congress 
Hon. WARREN G. MAGNUSON, 
Chirman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DEAR Mr. CHAIRMAN: In response to an oral request from your committee, 
there are enclosed four copies of a report by the Federnl Power Commission on 
the bill S. 2101, a bil declaring the policy of Congress with respect to wildlife 
resources. 

In view of your desire for an immediate report, the Commission has not secured 
the views of the Budget Bureau upon the submission of this report. 

Sincerely yours, 
JEROME K, KUYKENDALL, Chairman. 


REPORT OF THE FEDERAL POWER COMMISSION ON §S, 2101, 84rH CoNGress, A BILL 
TO PROTECT AND PRESERVE THE NATIONAL WILDLIFE REFUGES 


This bill would declare the policy of Congress, for the purpose of wildlife con- 
servation, to maintain and preserve the areas of national wildlife refuges and 
that the Secretary of the Interior shall not dispose of or relinquish any of the 
national wildlife refuges, or parts thereof, without the prior approval of the 
Congress. 

Nothing in this bill would affect the issuance of licenses for waterpower devel- 
opment under the Federal Power Act since Federal reservations are not dis- 
posed of or relinquished in the issuance of such licenses. Accordingly, the Com- 
mission makes no recommendation with respect to the passage of the bill. 

FEDERAL POWER COMMISSION, 
JEROME K, KUYKENDALL, Chairman 


COMMONWEALTH OF PENNSYLVANIA, 
PENNSYLVANIA FISH COMMISSION, 
Harrisburg, March 2, 1956 
Hon. WARREN G. MAGNUSON, 
Chairman, Subcommittee on Merchant Marine and Fisheries, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR MaGNuson: This letter is written to you in connection with S. 
2101, which would make it the policy of the Congress to preserve and maintain 
the national wildlife refuge system, and would require the Secretary of the In- 
terior to obtain a prior congressional approval before disposing of part or all of a 
national wildlife refuge. 

I was deeply and favorably interested in legislation of this nature in my ¢a- 
pacity as executive director of the Izaak Walton League of America prior to 
October 1955. My interest now is just as keen, and I earnestly hope your com- 
mittee will see fit to report this bill favorably and push it to passage by the 
Senate. 

Sincerely yours, 
WILLIAM VotlcT, Jr., Executive Director. 
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Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C.: 
We wish to add our voice to those approving passage of 8S. 2101, as amended, 
by Senator Humphrey. 
A. F. C. GREENE, 
Wyoming Game and Fish Commissioner. 


STATE OF ILLINOIS, 
DEPARTMENT OF CONSERVATION, 
Springfield, February 21, 195€. 
Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D.C. 

DEAR SENATOR MAGNUSON: I would like to take this opportunity of adding my 
endorsement to Senate bill 2101, which establishes a new concept of procedure in 
disposing of publicly owned lands under the jurisdiction of the Department of the 
Interior. Amendments of this type have long been thought desirable by the var- 
ious “conservation commissioners throughout the various States, and I feel that 
this is good legislation that should have favorable support. 

Sincerely yours, 
GLEN ID. PALMER, Director 


(Whereupon, at 12:38 p. m., the subcommittee adjourned.) 
x 











